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Foreword

World Report 2014 is Human Rights Watch’s 24th annual review of human rights
practices around the globe. It summarizes key human rights issues in more than
90 countries and territories worldwide, drawing on events from the end of 2012
through November 2013.

The book is divided into three main parts: an essay section, photo essays, and
country-specific chapters.

Reflecting on the “Rights Struggles of 2013,” Executive Director Kenneth Roth
highlights three main themes. In Syria, the slaughter of civilians continued with
only a weak international response, straining the “Responsibility to Protect,” or
R2P, doctrine, which commits world governments to respond to imminent or
ongoing mass atrocities. Elsewhere, governments are engaged in what Roth calls
“abusive majoritarianism”—expressing outward commitment to democracy while
in reality using the real or perceived preferences of the majority to limit dissent
and suppress minorities. And in the United States, new disclosures about the use
of dragnet surveillance and targeted drone killings have fueled debate about the
tactics of counterterrorism. But Roth sees encouraging signs. The R2P doctrine
appears to be holding up enough to provide at least some help in several African
countries facing mass atrocities, including the Central African Republic, South
Sudan, and the Democratic Republic of Congo; public reaction has been strong
against what Roth calls “feigned democracy”; and the US government faces
increased pressure to change current counterterrorism practices. In addition, he
notes improvements in the machinery that helps to defend human rights, includ-
ing the United Nations Human Rights Council. The year 2013, he concludes, may
have had “more than enough suffering,” but it also featured a “vigorous move-
ment fighting back.”

Next, Maria McFarland Sanchez-Moreno charts Human Rights Watch’s evolving
approach to current global policies aimed at curbing drug use and the multi-bil-
lion dollar illegal drug trade (“The Human Rights Case for Drug Reform”). For many
years, Human Rights Watch documented widespread abuses that governments
committed in the name of combatting drugs. But research in several countries led
us to the increasing conviction that, when it came to personal use and posses-
sion of drugs, the criminalization of drugs was not only ineffective and corrosive
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of institutions, but also inconsistent with personal autonomy and the right to pri-
vacy. In 2013, Human Rights Watch adopted a policy calling on governments to
decriminalize all personal use and possession of drugs, and to adopt alternative
policies on the drug trade—a “new course” that McFarland argues is vital to
avoiding the crippling human costs of the current approach to drug control.

More than a decade ago, world governments established eight Millennium
Development Goals (MDGs)—including commitments to reduce child and mater-
nal mortality and achieve universal primary education—all to be achieved by
2015. In “Putting Development to Rights,” David Mepham argues that despite real
progress in some areas, the neglect of human rights in the MDGs has diminished
and distorted development efforts, with many people excluded or unable to bene-
fit from development programs. More worrying still, many people have been
harmed by economic policies carried out in the name of development. Mepham
suggests that the current UN-led process to establish successor goals to the
MDGs provides a crucial opportunity to broaden our understanding of develop-
ment and fully integrate human rights into development policy and practice.
Doing so, he says, will help promote more just and inclusive development, and
improve the lives of millions of the world’s poorest and most marginalized
people.

After 2013’s flood of revelations about pervasive US online surveillance, Dinah
PoKempner pushes back against those who argue that we must simply live with it
because public expectations of privacy have eroded (“The Right Whose Time Has
Come (Again)”). Privacy, she says, is a crucial “gateway” to almost every other
right, and “nothing less than the shelter in which we work out what we think and
who we are.” Putting the vulnerability that many people feel as lives migrate
online into historical and legal perspective, she describes legal efforts from the
end of the nineteenth century to address technological developments seen as
menacing people’s private lives. Once again, she says, technology is evolving and
the law must catch up.

The photo essays that follow highlight three underreported human rights crises:

child marriage in South Sudan, the impact of the 2014 Sochi Olympics on human
rights in Russia, and the growing human rights and humanitarian tragedy in the

Central African Republic.
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The rest of the volume consists of individual country entries, each of which identi-
fies significant human rights issues, examines the freedom of local human rights
defenders to conduct their work, and surveys the response of key international
actors, such as the UN, the European Union, the US, and various regional and
international organizations and institutions.

The report reflects extensive investigative work that Human Rights Watch staff
undertook in 2013, usually in close partnership with human rights activists in the
country in question. It also reflects the work of our advocacy team, which moni-
tors policy developments and strives to persuade governments and international
institutions to curb abuses and promote human rights. Human Rights Watch pub-
lications, issued throughout the year, contain more detailed accounts of many of
the issues addressed in the brief summaries in this volume. They can be found on
the Human Rights Watch website, www.hrw.org.

As in past years, this report does not include a chapter on every country where
Human Rights Watch works, nor does it discuss every issue of importance. The
absence of a particular country or issue often simply reflects staffing limitations
and should not be taken as commentary on the significance of the problem. There
are many serious human rights violations that Human Rights Watch simply lacks
the capacity to address.

The factors we considered in determining the focus of our work in 2013 (and
hence the content of this volume) include the number of people affected and the
severity of abuse, access to the country and the availability of information about
it, the susceptibility of abusive forces to influence, and the importance of
addressing certain thematic concerns and of reinforcing the work of local rights
organizations.

The World Report does not have separate chapters addressing our thematic work
but instead incorporates such material directly into the country entries. Please
consult the Human Rights Watch website for more detailed treatment of our work
on children’s rights, women’s rights, arms and military issues, business and
human rights, health and human rights, disability rights, international justice, ter-
rorism and counterterrorism, refugees and displaced people, and lesbian, gay,
bisexual, and transgender people’s rights, and for information about our interna-
tional film festivals.
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Rights Struggles of 2013:
Stopping Mass Atrocities, Majority Bullying,
and Abusive Counterterrorism

By Kenneth Roth

Looking back at human rights developments in 2013, several themes stand out.
The unchecked slaughter of civilians in Syria elicited global horror and outrage,
but not enough to convince world leaders to exert the pressure needed to stop it.
That has led some to lament the demise of the much-vaunted “Responsibility to
Protect” doctrine, which world governments adopted less than a decade ago to
protect people facing mass atrocities. Yet it turned out to be too soon to draft the
epitaph for R2P, as it is known, because toward the end of the year it showed
renewed vitality in several African countries facing the threat of large-scale atroci-
ties: Central African Republic, South Sudan, and the Democratic Republic of
Congo.

Democracy took a battering in several countries, but not because those in power
openly abandoned it. Many leaders still feel great pressure to pay lip service to
democratic rule. But a number of relatively new governments, including in Egypt
and Burma, settled for the most superficial forms—only elections, or their own
divining of majoritarian preferences—without regard to the limits on majorities
that are essential to any real democracy. This abusive majoritarianism lay behind
governmental efforts to suppress peaceful dissent, restrict minorities, and
enforce narrow visions of cultural propriety. Yet in none of these cases did the
public take this abuse of democracy sitting down.

Since September 11, 2001, efforts to combat terrorism have also spawned human
rights abuses. The past year saw intensified public discussion about two particu-
lar counterterrorism programs used by the United States: global mass electronic
surveillance and targeted killings by aerial drones. For years, Washington had
avoided giving clear legal justifications for these programs by hiding behind the
asserted needs of secrecy. That strategy was undermined by whistleblower
Edward Snowden’s revelations about the surveillance program, as well as by on-
the-ground reporting of civilian casualties in the targeted-killing program. Both
now face intense public scrutiny.
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In the midst of all this upheaval, there were also important advances in the inter-
national machinery that helps to defend human rights. After a slow and disap-
pointing start, the United Nations Human Rights Council seemed to come onto its
own, most recently with significant pressure applied to North Korea and Sri
Lanka. And two new multinational treaties give hope for some of the world’s most
marginalized people: domestic workers and artisanal miners poisoned by the
unregulated use of mercury.

Responsibility to Protect: Pummeled but Still Potent

In 2005, the world’s governments made an historic pledge that if a national gov-
ernment failed to stop mass atrocities, they would step in. The international com-
munity has since invoked the R2P doctrine successfully to spare lives, most
notably in Kenya in 2007-2008 and Cdte d’lvoire in 2011. However, many govern-
ments criticized the doctrine after NATO’s 2011 military intervention in Libya,
where NATO was widely perceived to have moved beyond the protection of civil-
ians to regime change. The reaction poisoned the global debate about how to
respond to mass atrocities in Syria. The utter failure to stop the slaughter of
Syrian civilians has raised concerns that the doctrine is now unraveling. Yet that
damning shortcoming should not obscure several cases in 2013 in which R2P
showed considerable vibrancy. In the Central African Republic and South Sudan,
the African Union (AU) and UN Security Council moved quickly to deploy peace-
keeping troops in an effort to prevent the slaughter of civilians on religious and
ethnic grounds. And in eastern Democratic Republic of Congo, international pres-
sure succeeded in convincing Rwanda to stop its military support for the latest in
a succession of rebel groups committing atrocities in this long-suffering region.

Syria

Syria was by far the deadliest armed conflict of 2013. Now in its third year, the
uprising-turned-civil war stood out for the ruthlessness of the government’s mili-
tary strategy. Rather than targeting only opposing combatants, as international
humanitarian law requires, the government indiscriminately attacked civilians in
areas held by the armed opposition. One of its apparent aims appeared to be to
drive away as many civilians as possible so rebel forces would not deploy among
them or live off a functioning economy. It also used collective punishment to turn
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people against the opposition and to send a message to all Syrians that life will
be miserable if they let the opposition prevail where they live.

The most outrageous example of this strategy was the August 21 sarin attack on
Ghouta, an opposition-held suburb of Damascus, which evidence strongly sug-
gests was carried out by government forces. Hundreds of civilians were killed that
night, including many children in their pajamas. Local monitoring groups report
that roughly 5,000 individuals are being killed by conventional weapons each
month, many the result of laws-of-war violations, with civilians constituting some
35 percent of the deaths. Opposition forces have also been responsible for atroci-
ties, and concern about their conduct has grown as Islamist extremists, some
linked to Al-Qaeda, gain ascendancy in their ranks. But the vast majority of civil-
ian deaths result from government attacks. Syrian troops have used ballistic mis-
siles, rockets, artillery shells, cluster bombs, incendiary weapons, fuel-air explo-
sives, barrel bombs, and regular aerial bombardment, as well as chemical
weapons to indiscriminately attack populated areas in opposition-held territory
and sometimes to target functioning bakeries, medical facilities, schools, and
other civilian structures.

Government forces have also massacred civilians and fighters in their custody,
and horror stories have emerged about the fate of the countless individuals who
have been arbitrarily detained, tortured, and in some cases killed in Syrian deten-
tion facilities. As Syria’s population has become increasingly displaced (approxi-
mately 2.3 million outside Syria and 6.5 million within) and needy (an estimated
10 million depend on humanitarian aid), the government has erected countless
obstacles to delivering humanitarian supplies to civilians in opposition-held terri-
tory, despite a UN Security Council presidential statement in October that urged
these barriers be lifted.

The international community’s response to this slaughter and suffering has been
painfully narrow. Amid questions about whether US President Barack Obama
would enforce his declared “red line” over the use of chemical weapons and his
threat to use military force, the United States and Russia brokered an agreement
in September according to which Syria is to surrender those weapons. Reports
indicate Syria is largely cooperating. But the accord addresses the method
responsible for a small fraction of the civilians killed in the conflict. Insufficient
pressure is being put on Syria to stop killing civilians by conventional means, and
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to permit humanitarian access to besieged towns and cross-border humanitarian
assistance as the easiest and surest way to reach many of those in need in oppo-
sition-held areas.

In recent months, international efforts to address the Syria conflict have focused
mainly on peace talks known as Geneva Il. But while the likelihood of reaching a
political accommodation among the warring factions anytime soon is remote, the
fear of doing anything that might dissuade Damascus from participating in
Geneva Il has become the latest excuse for not putting real pressure on Syria to
stop killing civilians by conventional means and to permit the free flow of human-
itarian aid. The US has also been reluctant to pressure Russia—as Syria’s primary
backer, the government with the greatest influence over Damascus—because of
other priorities, most recently ensuring its help in implementing the chemical-
weapons deal to avoid renewed calls for the military action that President Obama
was so eager to avoid. Iran’s support for Syrian President Bashar al-Assad has
been overshadowed by negotiations over its nuclear capacity. The consequence
is diplomatic complacency about the Syrian government’s largely unimpeded,
murderous strategy for Syrian civilians.

What pressure might help to curb the slaughter? Western and Arab governments
so far have been unwilling to deploy more aggressive banking sanctions of the
sort that have proven so powerful elsewhere. Russia has been unwilling to coun-
tenance the UN Security Council referring Syria to the International Criminal Court
(ICQ), imposing an arms embargo, or even condemning government atrocities. In
the case of the ICC, Washington also has not publicly backed a role for the court,
apparently guided partly by a desire to avoid the unlikely possibility that Israeli
officials would be prosecuted for transferring people to the relatively static settle-
ments on the Israeli-occupied Golan Heights. (The expanding West Bank settle-
ments are a different matter, but a Syrian referral would not confer ICC jurisdiction
there).

Governments in the region have also been unhelpful. Lebanon, Iraq, and Egypt
have reportedly refused to enforce Arab League sanctions, sending oil to keep
Syria’s killing machine running. Gulf countries, including Saudi Arabia and Qatar,
have reportedly armed and funded extremist groups that have been responsible
for repeated atrocities, and along with Kuwait, have closed their eyes to funding
by their citizens. Iran and Hezbollah continue to back the Syrian government.
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The international community seems all too willing to let the killing of Syrian civil-
ians continue. Some governments reinforce their apathy by promoting the narra-
tive of ruthless combatants killing each other, whether the Syrian military,
Hezbollah, or jihadists. Arab governments, particularly in the Gulf, see the conflict
mainly through the prism of Sunni-Shia relations, and a simmering conflict
between Saudi Arabia and Iran over regional hegemony. But to a horrifyingly large
extent, this is a war on civilians. Urgency, rather than complacency, should be the
order of the day.

Central African Republic and South Sudan

Despite this failure in Syria, the final months of 2013 showed that the R2P doc-
trine still retained considerable force. When mass slaughter on religious grounds
broke out in the Central African Republic, France and the AU sent troops to rein-
force overwhelmed AU peacekeepers, the US contributed more than US$100 mil-
lion, and the UN began preparing for its own, much-needed peacekeeping mis-
sion. Much more remains to be done to pull the country back from the brink, but
the international community has demonstrated a greater acceptance of its
responsibility to act.

In mid-December, in neighboring South Sudan, hundreds were killed as a political
conflict degenerated into the ethnic targeting of civilians and a wider civil war.
Within days, the UN Security Council approved an additional 5,500 peacekeepers
for the country. That may not be enough to stop the mass killing or stabilize the
dire situation, but the swift response suggests that, at least in the right circum-
stances, the R2P doctrine is still a force to be reckoned with.

Notably, the intervention in each case was as much about stopping the slaughter
of civilians by government troops and militias as by rebel forces—one of the most
controversial challenges for the R2P doctrine.

Rwanda and the Democratic Republic of Congo

The international community also mounted an effective international response in
eastern Congo, where Rwanda has long supported a succession of abusive rebel
groups, contributing to the massive loss of life over the past two decades.
President Paul Kagame typically got away with this because of a combination of



WORLD REPORT 2014

the international community’s guilt at not having stopped the 1994 genocide in
Rwanda and admiration for the economic progress that the country has made
under his leadership.

Things began to change in June 2012, when Human Rights Watch and a group of
UN experts uncovered compelling evidence that Rwanda was providing extensive
military support to the M23 rebel group in eastern Congo despite its record of
atrocities. For the first time, Western powers, including Rwanda’s most important
backers, the US and Britain, began to publicly criticize the government and even
suspended some assistance. Rwanda flatly denied supporting the M23, under-
mining the government’s credibility and reconfirming the importance of pressur-
ing it to stop.

At first the pressure succeeded in forcing the M23 to pull back from Goma, the
area’s largest city, but this was not enough to stop the M23 from preying on the
people of the region. The UN Security Council responded by significantly bolster-
ing the military capacity of peacekeeping troops deployed in eastern Congo.
Then, when the M23 launched an offensive in October 2013 with ongoing
Rwandan military support, US Secretary of State John Kerry and British Foreign
Secretary William Hague phoned Kagame and told him to stop. This time, the
combination of pressure and firepower seemed to work. Deprived of Rwandan
military support and facing intensified pressure from the reinforced UN peace-
keeping force, the M23 crumbled within days. Other armed groups, as well as the
Congolese army, are still responsible for attacks on civilians, but eastern Congo is
at the time of writing apparently free of the predations of a Rwandan-backed
armed group for the first time in years.

Abusive Majoritarianism

Democracy has three essential components: periodic elections, the rule of law,
and respect for the human rights of all. Many dictatorships fear allowing anything
like free and fair elections. But authoritarian governments have also learned that
itis possible to adopt the form but not the substance of democracy, permitting
elections, often controlled, but nothing more. This feigned democracy rejects
basic principles, such as that governments must be accountable under the rule of
the law, limited by the human rights that protect minorities, and committed to
allowing free and continuous public debate.
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In the past year, many relatively new governments pursued this abusive majoritar-
ianism, showing more enthusiasm for representing a majority—sometimes deter-
mined by elections, sometimes by their own convenient assessment—than for
respecting the basic rights within which a democracy is supposed to function.
Some leaders also seemed to adopt a conveniently narrow vision of democracy in
which all that matters is a vote on election day, not public debate the rest of the
year. Resenting the give and take of ordinary politics, they tried to suppress the
public protests and criticism in the press and on social media that are also a sta-
ple of any meaningful democracy.

The most glaring example was in Egypt. First, the Muslim Brotherhood govern-
ment of President Mohammed Morsy ruled in a manner that left secular and
minority groups fearing exclusion in an Islamist-dominated government. Then, in
the wake of Morsy’s ouster by the army in July, the military-dominated govern-
ment of Gen. Abdel Fattah al-Sisi launched the worst repression that Egypt has
known in decades, including by killing hundreds of Muslim Brotherhood
protesters.

Despite Morsy’s narrow win in the 2012 presidential contest—a 25 percent plurali-
ty in the first round, and a bare majority of 51.7 percent in the second—he gov-
erned as if the rights of the minority were of little concern. He convened a con-
stituent assembly that many felt gave an inadequate role to non-Brotherhood rep-
resentatives, and rammed through a constitution, endorsed by referendum, which
many feared would privilege an Islamist interpretation to the detriment of basic
rights, especially for women and religious minorities. He temporarily gave himself
exceptional powers to stand above judicial review “on sovereign matters.” And in
a misguided effort to buy good will, he made little effort to end the impunity that
the security forces enjoyed, despite their long record of killing, torture, and arbi-
trary detention. Indeed, the military was granted even greater autonomy under
Morsy than it ever enjoyed under President Hosni Mubarak, a former general.

When millions of Egyptians took to the streets in June 2013 to demand new elec-
tions, the military read the protests as license to overthrow Morsy, claiming to
speak for the majority without even the benefit of an election. It then proceeded
to disregard basic rights far more blatantly than Morsy ever dared. It drafted a
constitution that, while promising some greater protection for the rights of women
and religious minorities, retained military trials for civilians and expanded the
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shield protecting the military from civilian oversight. And despite this constitu-
tional exercise, the military acted as if unconstrained by any rights at all.

The military-dominated authorities used excessive lethal force to break up
Muslim Brotherhood sit-in protests in Cairo, indiscriminately and in some cases
deliberately killing up to 1,000 people. They rounded up thousands of Muslim
Brotherhood leaders and rank-and-file members and detained them, sometimes
without acknowledging their detention, frequently on trumped-up or no charges.
They officially designated the Muslim Brotherhood a terrorist organization, expos-
ing its members to criminal sanctions and even the death penalty, and seizing its
assets. They also froze the assets of affiliated medical centers and threatened to
take over Brotherhood mosques and replace their preachers.

The government adopted a law banning demonstrations without official permis-
sion, which it showed no inclination to grant. It deepened the military’s autonomy
beyond anything Mubarak had ever allowed and worse even than Morsy’s permis-
sive approach. And despite many liberals misguidedly backing these measures, it
began turning its repressive attention to the secular activists who had been at the
forefront of the original Tahrir Square movement three years earlier. For the sec-
ond time since the fall of Mubarak in February 2011, a government is in power
with little apparent inclination to limit itself by respecting basic rights.

Tunisia offered proof that Egypt could have taken a different path. In 2011 elec-
tions to the National Constituent Assembly, Tunisia’s first free elections, the
Islamist Nahdha party won a plurality of the vote, well ahead of others. Despite a
stalled economy and political polarization, the major political parties across the
spectrum negotiated compromises that preserve important rights. In the draft
constitution, they removed provisions referring to the “complementary” role of
women, which could undermine gender equality, and criminalizing attacks on
“sacred values,” a vague provision that could be used to penalize peaceful
expression. A draft law on “immunization of the revolution” was abandoned to
avoid excluding people from political life who have no history of criminal conduct
merely because of their past political affiliations.

The hubris of claiming to speak for a majority without regard for rights could be
found in other countries as well. In Turkey, Prime Minister Recep Tayyip Erdogan
has repeatedly won a parliamentary majority, but his method of ruling has
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seemed increasingly autocratic as he shows less willingness to listen to oppo-
nents, critics, or rivals. The tipping point was Erdogan’s plan to replace one of the
few parks in central Istanbul with a shopping-mall complex. The police’s violent
dispersal of a small sit-in against the project in May triggered a much larger occu-
pation of the park and mass protests in other cities. Erdogan treated the demon-
strations as a personal affront, repeatedly deploying the police to break them up.
The police used excessive force, including deliberately firing teargas canisters at
protesters, leading to deaths and serious injuries. Even once the protests sub-
sided, Erdogan and his circle continued to exert strong pressure on media organi-
zations that they saw as too sympathetic to their political opponents. And while
strongly supportive of the police in their handling of the demonstrations, Erdogan
was quick to demote dozens of officers and even a prosecutor whose investiga-
tions threatened to implicate government ministers and his own son in a corrup-
tion scandal.

In Burma, the government of President Thein Sein has committed itself to reform,
but major questions remain about its willingness to allow open political competi-
tion, including by letting opposition leader Aung San Sui Kyi run for president.
The government has been particularly disappointing in its response to violence by
Buddhist extremists against ethnic Rohingya and other Muslims, with security
forces often standing aside as mobs attack and doing little to bring the perpetra-
tors to justice. It also has done nothing to prosecute security force personnel for
war crimes committed in the context of the various ethnic-based civil wars along
the country’s periphery.

Aung San Suu Kyi has been disappointing as well. Aware that the army will deter-
mine her ability to run for president, she has refrained from criticizing its abuses.
And because the vulnerable and stateless Rohingya are so unpopular in Burma,
she has refused to come to their verbal defense as they have been violently
attacked. The Nobel laureate defends her stance by saying that she was always a
politician and remains so. The world was apparently mistaken to assume that as
a revered victim of rights abuse she would also be a principled defender of rights.

In Thailand, the government of Prime Minister Yingluck Shinawatra took advan-
tage of its electoral majority to seek a broad amnesty both for people involved in
violent abuse and, not incidentally, her elder brother, former prime minister
Thaksin Shinawatra, who has been living in exile since 2006 to avoid corruption
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charges. This overplaying of her parliamentary majority sparked widespread
street protests. Many in the opposition, however, seemed virtually to solicit a mil-
itary coup, opposing new elections out of fear that, yet again, they would lose.
That appeared to breach the principle that, even though elections are no excuse
to abuse rights, they are a prerequisite for democratic rule.

In Kenya, the government of President Uhuru Kenyatta and his deputy, William
Ruto, has used its narrow electoral victory—50.07 percent of the vote, barely
avoiding a runoff—to deploy all the resources of the state toward stopping their
prosecution by the International Criminal Court for their alleged leadership roles
in the 2007-08 post-election violence. Ruto himself, as well as Kenyatta’s sup-
porters, fought efforts to create a special tribunal in Kenya to address the vio-
lence, betting that the ICC would never get involved. They bet wrong.

Now that the ICC has charged the two, they have been decrying its so-called inter-
ference in their ability to govern, particularly since the Islamist armed group Al-
Shabaab’s October attack on a Nairobi shopping mall, and what they portray as
the ICC’s exclusive focus on African suspects—which also happens to be a focus
on African victims. But the alternative they offer is not national prosecution but
impunity. Their unstated and wrongful assumption is that their electoral victory is
sufficient to extinguish the right to justice for the victims of the electoral violence
and their families. Although its efforts failed to orchestrate a mass withdrawal of
African states from the ICC, Kenya has succeeded in enlisting the African Union
on behalf of its quest for impunity. One can only hope that other African leaders
prioritize African victims over the powerful who prey upon them.

In Russia, President Vladimir Putin was clearly shaken in 2011 and 2012 by the
large protests in opposition to his party’s parliamentary victory in a reportedly
fraudulent election and his own return to the Kremlin. Since then, the government
has taken various steps to prevent the opposition from mounting further chal-
lenge, including limiting protests, punishing dissent, and trying to force critical
nongovernmental groups (NGOs) that receive foreign funding to wear the discred-
iting label of “foreign agent.” The Kremlin has also pandered to its conservative
political base through a series of abusive measures such as banning homosexual
“propaganda” (ostensibly to protect children), and imposing punitive, dispropor-
tionate charges on activists from the punk band Pussy Riot and the environmental
group Greenpeace. Apparently to avoid international criticism as February 2014’s
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Sochi Winter Olympics approached, Putin then amnestied or pardoned many of
Russia’s highest-profile prisoners. But the effect was largely to highlight the arbi-
trariness of his rule as the crackdown on government critics continued, drawing
new victims into the revolving doors of Russia’s politicized justice system.

In Ukraine, when President Viktor Yanukovych’s decision to eschew closer ties
with the European Union met with mass protests in Kiev, the authorities largely
let the protests proceed. But when episodes of police brutality against protesters
and journalists reporting on the protests sparked wider demonstrations across
Ukraine, the authorities promised to bring officials responsible for the violence to
account. So far, they have mainly tried to intimidate protesters who complained
about stalled investigations.

In Venezuela, after Nicolds Maduro was declared the winner of the April presiden-
tial election, the results of which were disputed by the opposition, state security
forces beat and arbitrarily detained supporters of his opponent, Henrique
Capriles, who staged anti-government rallies. Some of those arrested reported
being asked, “Who is your president?” and being beaten if they did not respond
“Nicolds Maduro,” yet public prosecutors failed to investigate credible allega-
tions of abuse. When Capriles called for a peaceful demonstration in the capital,
Maduro said he would not allow it to take place, vowing to respond to such “fas-
cism” with an “iron fist” and attributing responsibility for all post-election vio-
lence to Capriles. Days after the election, while the opposition was calling for a
recount, the president of the National Assembly—who belongs to Maduro’s
party—refused to give fellow legislators the right to speak until they individually
recognized Maduro’s victory. Maduro’s minister of housing threatened to fire any
employee critical of the government. In November, at Maduro’s behest, members
of his party passed legislation granting him sweeping power to govern by decree.
The government has continued to intimidate and sanction media outlets critical of
its policies, and has impeded human rights defenders with funding restrictions
and the threat of prosecution.

In China, the government will not even risk elections for senior officials but claims
to speak for the majority based on the self-appointed leadership of the
Communist Party. The new government of President Xi Jinping introduced some
modest reforms—abolishing “re-education through labor” but not other methods
of detaining people without trial, and easing the conditions in which some
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Chinese couples can have a second child, but not ending altogether the use of
official coercion and surveillance in such personal matters. However, the govern-
ment continued its predecessor’s intolerance toward organized dissent, and even
retaliated against journalists who work for media companies that took up such
sensitive topics as the enormous unexplained wealth of Chinese leaders and their
families. Nobel Laureate Liu Xiaobo remains in prison serving an 11-year sentence
for advocating democracy, and his wife, Liu Xia, remains under unlawful house
arrest.

China seemed most worried about the new threat to its monopoly over public con-
versation posed by the rise of social media. China’s “Great Firewall,” built to
block access to the Internet outside the country, is worthless for preventing con-
versation among Chinese that social media sites like Sina Weibo now permit. And
with China having an estimated 400 million social media users and growing, the
government is having a hard time keeping up, despite its proliferation of censors.
Social media have given the Chinese people new opportunities to spotlight offi-
cial misconduct, and at times the government has had no choice but to be
responsive.

Beyond elections, abusive majoritarianism comes in cultural forms as well.
Whether it is Saudi Arabia or Afghanistan restricting the rights of women, or
Uganda or Russia undermining the rights of gays and lesbians, abusive leaders
often speak in terms of a dominant or traditional culture, as if that justifies abus-
ing those who differ from it or fomenting discrimination against them. Typically
these leaders pretend that alternatives to their tradition are imposed from the
outside, as if all homosexuals in their country were imported or all women who
oppose discrimination are transplants. In fact, the only imposition going on is by
the dominant elites of those countries against those who dare to differ or stand
up for their rights. No one insists that any particular women must reject gender
stereotypes or that particular gays or lesbians must abide by their own sexuality
rather than the government’s preconceptions. But if they choose to do so, anti-
discrimination obligations make it their choice, not that of the government. The
international community gets involved when a government denies that choice,
not to impose any particular choice.
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National Security: An Excuse for Violating Rights

Since beginning his second term in January 2013, President Obama has done little
to alter his disappointing record on national security issues. To his credit, upon
taking office he banned torture and closed CIA detention centers where suspects
were forcibly disappeared for months or years—two of the most shameful prac-
tices of the Bush administration in response to the September 11, 2001 attacks.
Yet he has refused to prosecute anyone for those abuses. He also has stymied
efforts to investigate them and provide redress for victims.

In addition, Obama has done little to fulfill his promise to close the Guantanamo
Bay detention center and has continued to try suspects before fundamentally
flawed military commissions despite their dismal record. In two important areas—
targeted killing, often by drones, and mass government electronic surveillance—
he has built on and expanded his predecessor’s programs.

With respect to drones, the Obama administration has not followed its own stated
policies or made clear what legal framework it believes governs specific strikes.
Though formally eschewing the Bush administration’s “global war on terrorism,”
the Obama administration has asserted that it is in an armed conflict with the
Taliban, Al-Qaeda, and “associated forces” with no geographic boundaries. It has
engaged in targeted killings in Pakistan, Yemen, and Somalia, saying it is at war
with these armed groups or claiming national self-defense.

But given the at-most sporadic violence involving the United States in many of
these places, it is far from clear that the more permissive laws of war even apply.
And even if they do, civilians have been killed unlawfully under that legal frame-
work without any US inquiry or known compensation to the victims or their fami-
lies. The separate and more restrictive body of international human rights law
allows the use of lethal force as well but in far more narrow circumstances: only if
absolutely necessary to meet an imminent lethal threat. That would make even
more of the deaths caused by drones unlawful.

In a May speech, Obama suggested that the use of the rules of war should end at
some unspecified time, and outlined policies governing drone attacks to limit
civilian casualties that are in many respects closer to human rights law than the
laws-of-war rules that the CIA and military claim to follow. But it is far from clear
that these announced policies are being followed. Civilians continue to be killed,
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and the Obama administration refuses to take public responsibility for carrying
out all but a few attacks.

The US government seems to feel no urgency to demonstrate the lawfulness of its
use of drones for attacks because for the moment it stands nearly alone in using
them. But that will certainly change, and Washington will undoubtedly rue the
precedents it has set of enabling governments to label anyone deemed to be a
threat as a “combatant” subject to attack under the laws of war, rather than abid-
ing by the more protective standards of human rights law.

Because of the disclosures of whistleblower Edward Snowden, the world is now
aware of the virtually unchecked mass electronic surveillance that the US govern-
ment and certain allies, most notably Britain, is conducting. No one questions
that national security sometimes requires governments to use targeted surveil-
lance after making an evidentiary showing. But the US government’s mass sur-
veillance without such limits has largely eradicated the right to privacy in a mod-
ern world that virtually requires electronic communication.

To justify this conduct, the US government has invoked a series of legal assump-
tions that do not withstand serious scrutiny, even though most have been ratified
by a secret and deferential Foreign Intelligence Surveillance Court that hears only
the government’s arguments. For example, the government feels free to collect
metadata about potentially all phone calls in the US because, under woefully out-
dated rules, no one is said to have any legitimate expectation of privacy when it
comes to this information because they share it with the phone company. Despite
a huge percentage of the world’s Internet and phone communications passing
through the United States, the government has adopted the policy that non-
Americans outside the country have no recognized privacy interest in even the
content of their communications. And the government conveniently claims that
the right to privacy is not implicated when it collects communications, only when
it examines them—as if it would be okay for the government to collect and store a
video stream from peoples’ bedrooms so long as it purports not watch the video
until it comes up with some compelling reason.

Global outrage at this trampling on the right to privacy offers some promise of
change. Brazil and Germany, for example, sponsored a unanimously adopted UN
General Assembly resolution demanding further study of the violation of privacy
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“in the context of domestic and extraterritorial surveillance ... including on a mass
scale”—a welcome development, as there is little transparency about the kind of
surveillance that governments other than the United States and its immediate
allies have undertaken. But for all the protests, there is disturbingly little willing-
ness by any rights-abiding government to shelter Snowden as a whistleblower
from US efforts to prosecute him under the US Espionage Act. Sadly, this has
allowed Russia, which granted temporary asylum to Snowden, to recast itself as a
champion of privacy rights.

To his credit, Obama appointed a reform panel that recommended 46 policy
amendments—a strong starting point for reform. It called for an end to the govern-
ment’s bulk metadata collection, greater privacy protection for non-Americans,
and increased transparency, among other things. But it is unclear whether any of
these recommendations will be acted on. Moreover, there is a danger that in
response to the US government’s overreaching, other governments, some with
poor rights records, will force user data to stay within their own borders, setting
up the potential for increased Internet censorship.

Enhanced Human Rights Machinery

The defense of human rights depends on many elements: a vibrant movement of
activists and NGOs, a general public that believes in the importance of basic
rights, and governments that are committed to upholding these principles. In
addition, an international architecture has emerged to bolster this defense. Two
developments strengthened that architecture over the past year: the UN Human
Rights Council in Geneva is increasingly living up to its promise as the leading
multilateral institution devoted to the protection of rights, and two new treaties
were adopted that should help protect some of society’s most vulnerable mem-
bers.

Greater Hope for the UN Human Rights Council

Over the past year the council continued to show promise after a dismal begin-
ning. The council was established in 2006 to replace the UN Human Rights
Commission, which had lost credibility as repressive governments flocked to it in
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an effort to use their votes to avoid censure. The council has tighter membership
standards, but for its first few years was little better than its predecessor.

In recent years, however, the council has come into its own. One important factor
was the Obama administration’s decision to join it after the Bush administration
had shunned it. Other governments have also played an important role, including
Mexico, Switzerland, Chile, Botswana, Brazil, Argentina, Mauritius, Benin,
Maldives, Costa Rica, and a number of EU states. Together they successfully
bridged the political divides and overcame the apathy that often blocked effective
action. Even traditionally more reluctant countries, such as Nigeria and Thailand,
were persuaded to play productive roles.

The positive results were most visible with Sri Lanka. In 2009, when some 40,000
civilians were killed in the waning months of the conflict with the Tamil Tigers, the
council’s initial reaction was to congratulate the government on its victory. But for
the past two years, the council has pressured Sri Lanka to honor its pledge to
investigate war crimes by both sides and to bring those responsible to account.
Similarly in March 2013, among other useful steps, the council established a com-
mission of inquiry to collect evidence of North Korea’s crimes against humanity—
the first step toward possibly prosecuting those responsible.

These and others such steps show that a pro-rights majority exists on the council,
despite the election at the end of 2013 of several countries such as China, Cuba,
Russia, and Saudi Arabia that historically have been hostile to human rights
enforcement. With proper diplomatic efforts, this majority can be mobilized to
respond to the most severe human rights crises.

Two New Treaties to Protect Rights

The tens of millions of women and girls laboring as cleaners and caregivers in
people's homes are among the world’s most vulnerable workers. Working in isola-
tion and historically excluded from basic protections afforded most other workers
under national labor laws, they are at high risk of economic exploitation, physical
and sexual abuse, and trafficking. Many governments have been reluctant to leg-
islate working conditions in the home, and employers have often pushed the
myth that these workers are treated like members of the family.
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That should begin to change with the International Labour Organization’s
Domestic Workers Convention, which took effect in September. It entitles domes-
tic workers to protection from abuse and harassment as well as key labor rights
such as a weekly day off, limits on hours of work, and a minimum wage. Domestic
workers, trade unions, migrants groups, and human rights activists have lever-
aged the convention to advocate for national reforms. In the two years since the
convention was adopted, dozens of countries have embraced important reforms,
including comprehensive legislation in the Philippines and Argentina and new
protections in Brazil’s constitution. There is still a long way to go, but increasingly
domestic workers’ second-tier status under national labor laws is coming to an
end.

The world also took a step forward toward realizing the right to the highest attain-
able standard of health by addressing the danger of mercury poisoning. Much of
the world’s artisanal gold mining uses mercury to separate gold from ore. Mercury
is toxic, and particularly harmful to children. Exposure can cause life-long physi-
cal and mental disability. A treaty adopted in October requires governments to
eliminate the most dangerous uses of mercury in mining and promote alternative
forms of gold processing that do not require the metal.

Conclusion

Despite the year’s turmoil year, with numerous atrocities in some countries and
deepening repression in others, 2013 also featured a vigorous movement fighting
back. In several cases there were victories to savor. More often there was a strug-
gle that, if not immediately victorious, at least raised the cost of abuse—a strate-
gy that, over time, tends to mitigate human rights violations.

The Responsibility to Protect doctrine was certainly strained, at an unspeakable
price for the people of Syria, but it retained enough vitality to provide a modicum
of assistance to people facing mass atrocities in several African countries. A
notable number of leaders opted to govern under a convenient assessment of
majority preferences without respecting the rights that allow all elements of soci-
ety to participate in the political process or to live secure from governmental
abuse. But as the public protested, this stratagem did not bring leaders the legiti-
macy they sought. And as the perennial problem of human rights abuse in the
name of counterterrorism centered on mass electronic surveillance and targeted
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killings by drones, the traditional efforts to avoid legal challenges by hiding
behind the secrecy of national security were clearly failing. So while the year cer-
tainly had more than enough suffering, it also held out promise that steps were
being taken to curtail these rights abuses.

Kenneth Roth is the executive director of Human Rights Watch.
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The Human Rights Case for Drug Reform
How Drug Criminalization Destroys Lives, Feeds Abuses,
and Subverts the Rule of Law

By Maria McFarland Sanchez-Moreno

Nearly every country in the world plays a part—as producer, consumer, or transit
point—in the multibillion-dollar illicit drug trade that supplies more than 150 mil-
lion people every year and keeps on growing.

To combat this trade, many countries over recent decades have launched so-
called “wars on drugs” that entail crackdowns on participants large and small in
the drug business, including harsh penalties for users.

Human Rights Watch has long documented the widespread human rights abuses
resulting from this approach: in the United States, the devastation that dispropor-
tionate prison sentences for drug offenses have wrought on individuals and their
families and disturbing racial disparities in drug law enforcement; in Mexico, the
killings committed in the name of combatting drugs; in Canada, the US, and
Russia, how fear of criminal law enforcement deters people who use drugs from
accessing necessary health services, exposing them to violence, discrimination,
and illness; in Afghanistan and Colombia, how narcotics production has fueled
armed groups opposed or allied to the government; in India, Ukraine, and
Senegal, how cancer patients suffer severe pain due to drug control regulations
that render morphine inaccessible; and in China, Vietnam, and Cambodia, the
“drug rehabilitation centers” where people are subjected to torture, forced labor,
and sexual abuse.

But there was a growing sense within Human Rights Watch that this approach did
not go far enough—that the problem did not lie merely with ill-considered policies
or their abusive execution. Rather, the criminalization of drugs itself seemed to
be inherently problematic. Especially when it came to personal possession and
use, imposing the full force of the criminal justice system to arrest, prosecute,
and incarcerate appeared contrary to the human rights to privacy and personal
autonomy that underlie many rights.
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Heavy emphasis on enforcing criminal prohibitions on drug production and distri-
bution was also dramatically enhancing the profitability of illicit drug markets and
fueling the growth and operations of groups that commit atrocities, corrupt
authorities, and undermine democracy and the rule of law in many countries.

In my own work as Human Rights Watch’s Colombia researcher from 2004 to
2010, it was clear that the illicit drug market was a major factor in the country’s
long-running war involving left-wing guerrilla groups, right-wing paramilitary
groups, and security forces.

Certainly, Colombia’s staggering levels of abuse—massacres, killings, rape,
threats, and kidnappings that displaced more than 3 million people—had roots
that went beyond the drug trade and predated the explosion in the cocaine mar-
ket in the 1970s. But most armed groups in Colombia in some way benefitted
from the illicit trade. The paramilitaries, in particular, were among Colombia’s
biggest drug lords. Often, they threatened or killed people living on land they
wanted to control for coca production or as drug transportation corridors. Illicit
drug profits helped pay for their weapons and uniforms, wages for their “sol-
diers,” and bribes for public officials to evade justice for their crimes.

So it became increasingly difficult—as we documented the atrocities, called for
justice, and pressed the US to enforce human rights conditions on its assistance
(the US provided Colombia more than US$s5 billion in mostly military aid in 2000-
2010)—to ignore that many of the abuses we advocated to end would inevitably
continue in some form unless US and global drug policy itself changed.

My later work on US policy towards such countries as Afghanistan and Mexico,
and on the US criminal justice system, only strengthened my view—which others
at Human Rights Watch shared—that drug criminalization was inherently inconsis-
tent with human rights.

After much discussion, the organization in 2013 adopted a policy calling on gov-
ernments to decriminalize all personal use and possession of drugs. We also
urged them to consider—and eventually adopt—alternative policies on the drug
trade to reduce the enormous human rights costs of current approaches.

Change is urgent, as our research consistently shows.
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Medellin: The More Things Change, the More They
Stay the Same

Alex Pulgarin knew a lot about the power that the illicit drug trade gave to crimi-
nals—and the damage it could inflict.

When | interviewed him in 2007, he was a fresh-faced 30-year-old with an easy
smile who looked younger than his age but spoke with the confidence of a sea-
soned player in the complicated politics of his city, Medellin, a major hub for
Colombia’s cocaine trade.

As a child in the 1980s, Alex witnessed the bloody “war” the infamous Medellin
cocaine kingpin Pablo Escobar waged against Colombia’s government in a bid to
secure a ban on extraditions to the US. The car bombings, airplane hijackings,
and frequent assassinations that Escobar ordered garnered Medellin the label,
“murder capital of the world.”

So many rejoiced when Colombian security forces, with US backing, killed
Escobarin 1993. But the bloodletting didn’t end there. As the world turned its
attention elsewhere, others discreetly filled his shoes.

One of them was Diego Murillo, also known as “Berna,” a former Escobar rival
who in the 19905 went on to build his own drug trafficking empire in Medellin,
forging close ties with the paramilitaries. As a teenager in a low-income neighbor-
hood, Alex saw his peers get swept into a seemingly endless cycle of brutality
and death as Berna and others battled for control over the city.

But when | interviewed Alex, city officials were claiming that Medellin had turned
a corner. The government and paramilitaries had announced a “peace deal,” and
hundreds of young men had turned in weapons at “demobilization” ceremonies,
signing up for government stipends. Former paramilitary leaders received reduced
prison sentences. Homicide rates were near their lowest in years.

Among those who supposedly demobilized was Berna. Several of his henchmen
formed the Democracy Corporation, a group with the ostensible mission of work-
ing with the city to help demobilized paramilitaries get education and jobs and
reintegrate into society.

But Alex told a different story. The corporation, he said, was a front for organized
crime, still under Berna’s control. The government’s backing gave the corporation
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a veneer of legality, allowing it to exert political influence while retaining its ruth-
less dominance over much of the city. “Peace with a knife to your throat,” as Alex
called it.

A Democracy Corporation leader, Antonio Lopez (“Job”), had ordered his accom-
plices to kill demobilized individuals who disobeyed him—especially “coordina-
tors,” point people for the demobilized in each neighborhood. Others confirmed
what Alex said: the apparent peace that Medellin was experiencing was not due
to Berna’s demobilization, but rather the result of his monopoly over crime in the
city after he defeated most competing groups. And he was retaining that control
in part through the Democracy Corporation.

While Alex knew many people in the world of local crime, he had taken a different
path. He had become an activist, joined the left-leaning Democratic Pole party,
and won a spot on his neighborhood action council. Respected and well-liked, he
dreamed of running for higher office.

But Alex was now in Job’s sights. A few months earlier, Job had asked him to run

for the Medellin City Council as the Democracy Corporation’s candidate, trying to
capitalize on Alex’s popularity. Alex would get a car, armed guards, and a stipend
if he agreed. He refused.

Instead, he began reporting what he knew to police and prosecutors, recording
his calls with coordinators who were being threatened and sharing them with the
authorities. He spoke during community meetings with international agencies and
the Catholic Church. “Aren’t you afraid you’ll get killed?” | asked when we met. He
brushed off the question.

Two years later, in 2009, it looked like Alex might emerge unscathed. Berna had
been extradited to the US, where he pled guilty to cocaine trafficking charges and
received a 31-year sentence from a federal court in New York City. Job had been
gunned down, reportedly by rivals, in an upscale restaurant near Medellin. And
Alex testified in a trial against another Democracy Corporation member, John
William Lépez, or Memin. Several witnesses were murdered during the trial, but
Memin was convicted of forcibly interfering with elections, conspiracy, and forced
displacement.

But it is hard to escape the grasp of Colombia’s criminal networks. That
December, armed men—Memin associates—accosted Alex on the street and shot
him several times in broad daylight. He died at the scene.

22



THE HUMAN RIGHTS CASE FOR DRUG REFORM

A Resilient and Lucrative Global Market

Profits from the illicit drug trade in Colombia have not only fueled the country’s
conflict but have also enabled criminals to buy off or intimidate public officials.
More than 100 Colombian congress members and countless other officials have
been investigated in recent years for alleged collusion with paramilitaries. In
Medellin, new groups with shadowy leadership structures have replaced Berna’s
organization, much as Berna’s had replaced Escobar’s. Violence—often via
threats and displacement—is pervasive.

These problems extend well beyond Colombia. In many countries illicit drug prof-
its are an enormous motivator and funding source for groups that commit atroci-
ties, corrupt authorities, and undermine democracy and the rule of law.

Indeed, according to the United Nations Office on Drugs and Crime (UNODQ), illic-
it drugs constitute the largest income source for transnational crime and may
account for one-fifth of all crime proceeds. The UNODC also estimated the value
of the 2003 global illicit drugs market to be $322 billion at retail—higher than the
gross domestic product of 88 percent of the world’s countries at the time.

Afghanistan, for example, produces around 9o percent of the world’s opium
(along with cannabis). In 2009, the late Richard Holbrooke, then-US special repre-
sentative for Afghanistan and Pakistan, decried how enforcing drug policies—par-
ticularly US efforts to eradicate poppy (a crucial crop for many impoverished
Afghan farmers)—drove people “into the arms of the Taliban.” But that has only
been part of the picture. The illegal opium market has dramatically distorted the
country’s power structure, bankrolling armed groups such as the Taliban and
local warlords responsible for numerous atrocities. It also fuels rampant corrup-
tion, making efforts to apprehend and prosecute those implicated in these crimes
extraordinarily difficult.

Meanwhile, in Mexico the homicide rate has exploded, with at least 80,000 peo-
ple killed in the country’s “war on drugs” since 2007 (El Salvador, Honduras, and
Guatemala face similar problems). The US has provided more than $2 billion in
funding to Mexico to combat drugs during that time. Yet the Mexican security
forces deployed in the country’s “war on drugs” have themselves often been
involved in torture, extrajudicial killings, and other abuses.
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Tougher Enforcement?

The US, Russia, and other countries, with UNODC support, have argued the
answer to the exploding violence and corruption around illicit drug markets is to
vastly expand enforcement. For decades, they have poured billions of dollars into
combatting drugs (some estimate at least $100 billion a year). With varying
degrees of lawfulness they have pursued, surveilled, killed, extradited, prosecut-
ed, and imprisoned kingpins and low-level dealers alike. They have fumigated
crops, paid farmers to grow other crops, and interdicted shipments.

Yet, as the Global Commission on Drug Policy—a group of former presidents, sen-
ior UN officials, and prominent public figures—stated in its June 2011 report,
these vast expenditures have “clearly failed to effectively curtail supply or con-
sumption. Apparent victories in eliminating one source or trafficking organization
are negated almost instantly by the emergence of other sources and traffickers.”

Indeed, as pressure increases in one place, the drug trade often shifts according-
ly. My native country, Peru, recently replaced Colombia as the world’s largest pro-
ducer of coca, according to UNODC—the same position it occupied in the 1980s.

In turn, “tough” enforcement has created its own nightmare for human rights pro-
tection. Thailand’s 2003 “war on drugs” resulted in some 2,800 extrajudicial
killings by state security forces in its first three months. In Canada, Kazakhstan,
Bangladesh, and Ukraine, police have violently mistreated people who use drugs.
In Tanzania, police and quasi-official vigilante groups brutally beat people who
inject drugs. Russia’s policies have resulted in mass incarceration, often in envi-
ronments that pose high risk of HIV transmission, and detention of drug offenders
without trial.

In countries such as Singapore and Malaysia, drug offenders face the death
penalty. Iran imposes a mandatory death sentence for various drug offenses.
Other countries impose grossly disproportionate punishment in drug cases. The
US, for example, has the world’s largest reported incarcerated population (2.2
million people in adult prisons and jails), in significant part due to harsh sen-
tences for drug offenses. Nearly a quarter of all prisoners—498,600 in 2011—
including nearly half of federal inmates, were serving time for mostly low-level
drug offenses. Some of those convicted, and many of those arrested, have done
nothing more than use drugs, yet they will suffer the consequences of their con-
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viction or arrest record for the rest of their lives. For immigrants, convictions, even
for nonviolent offenses, can mean deportation and separation from their families.

US drug law enforcement is also marred by deep, discriminatory racial disparities.
Although whites and blacks use and sell drugs at comparable rates in the US,
blacks are arrested on drug charges at more than three times the rate of whites
and are imprisoned for drug convictions at ten times the white rate.

The Harms of (Criminalizing) Drug Use

Proponents of criminalization of drug use often argue that it is necessary to pro-
tect individuals’ health and keep people from harming themselves or others.

It is legitimate for governments to address societal harms that may result from
drug abuse. But policymakers too easily attribute social problems—domestic
abuse, unemployment, or violence—to illicit drug use, when causes are more
complex.

Imprisoning people who use drugs does little to protect their health: prisoners
often find that drug treatment—as we found in New York—is not available.
Recidivism of drug offenders is common.

Instead, criminalization often compounds existing harms. Fear of law enforce-
ment can drive people who use drugs underground, deterring them from access-
ing health services and increasing the risk they face of violence, discrimination,
and serious illness, as our research in Canada, the US, and Russia has shown.
Outside Africa, one-third of HIV infections are attributable to contaminated injec-
tion equipment. But police enforcement of drug prohibitions is a barrier to provid-
ing sterile syringes, and incarceration makes it harder to treat and care for those
already living with HIV.

Aggressive laws and enforcement also contribute to the stigmatization and abu-
sive treatment of people who use drugs. Poor public education around drugs and
their risks means that, in many countries, there is little understanding about the
real harms that may flow from drug abuse, much less how to prevent or treat
them.
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The Pitfalls of Involuntary Treatment

While criminalization is deeply problematic, extrajudicial systems of drug control
can also be extremely abusive. Thailand, for example, detains people who use
drugs without trial for extended periods in locked “treatment facilities.” In China,
the 2008 Anti-Drug Law allows officials to detain people who use drugs for up to
six years with no trial or judicial oversight.

In Cambodia, Laos, and Vietnam, people who use drugs are held in government-
run centers where they are often mistreated in the name of “treatment.” In
Vietnam, detainees are used as forced labor to process cashews or manufacture
clothes for export. In Cambodia, they are subjected to brutal punishments, includ-
ing torture. In 2013, four years after we first reported on this issue, we found that
individuals held in these drug detention centers are still being beaten, thrashed
with rubber water hoses, forced to stand in septic water pits, and sexually
abused. Lack of due process protections also renders these facilities convenient
places to detain people whom Cambodian authorities consider “undesirable”—
including homeless people and street children—in sporadic crackdowns often
occurring before visits of foreign dignitaries.

A Human Rights Approach to Drug Control

To ensure their drug policies are in line with international human rights stan-
dards, governments should:

° Decriminalize personal use and possession of drugs for personal use.
Laws criminalizing drug use are inconsistent with respect for human autono-
my and privacy rights. Governments may limit these rights if necessary for a
legitimate purpose, such as preventing harm to others. But like other private
behavior that some may view as immoral (such as consensual homosexual
conduct among adults), there is no legitimate basis for criminalization. Nor
is criminalization necessary to protect people who use drugs: Governments
have many non-penal measures to encourage people to make good choices
around drugs, including offering substance abuse treatment and social sup-
port. Governments can also criminalize negligent or dangerous behavior
(such as driving under the influence) to regulate harmful conduct by individ-
uals who use drugs, without criminalizing drug use itself.
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Reduce criminal regulation of drug production and distribution.
Criminalization of the drug trade carries enormous human rights costs, dra-
matically enhancing the profitability of illicit drug markets and fueling the
growth and operations of groups responsible for large-scale violence and
corruption. Finding alternative ways to regulate production and distribution
and cutting into illicit drug profits would allow governments to weaken the
influence of such groups and reduce the various abuses—Kkillings, dispropor-
tionate sentencing, torture, and barriers to access to health care—that gov-
ernments often commit in the name of fighting drugs.

Ground approaches to treatment and care in human rights, avoiding abusive
administrative sanctions and ensuring patients have access to needed
medications.

Governments should close drug detention centers where people are held in
violation of international law and expand access to voluntary, community-
based drug treatment with the involvement of competent nongovernmental
organizations. They should also ensure that anyone with a legitimate med-
ical need for controlled medications like morphine or methadone has ade-
quate access to them.

Many alternatives to current policies have yet to be tested (except with
respect to alcohol). So governments should assess proposed solutions care-
fully to reduce the risk they could lead to new problems or human rights
concerns.

Yet, there are some models to consider: Some governments have decrimi-
nalized personal use and possession of illicit drugs or resisted enforcing
certain prohibitions. In Portugal, in conjunction with comprehensive harm-
reduction strategies, decriminalization had positive results; rather than sub-
stantially increasing, drug consumption reportedly dropped in some cate-
gories—as did recidivism and HIV infection. Researchers have also devel-
oped theoretical models for potential systems of drug regulation with vary-
ing ways of handling licensing, privatization versus state monopoly control
of supply, taxation, public health education, the protection of children, and
treatment. And some jurisdictions are beginning to put these models into
practice.
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A Changing Landscape

The pendulum is starting to swing on drug policy, with Mexico, Guatemala, and
Colombia calling for a review of the global drug control regime. “As long as the
flow of resources from drugs and weapons to criminal organizations [is] not
stopped,” they said in a 2012 joint statement decrying the failure of current prohi-
bitionist strategies, “they will continue to threaten our societies and govern-
ments.”

In a study in 2013 on the effectiveness of current policies, the Organization of
American States opened up a discussion about their costs and outlined, without
endorsing, various possible scenarios for future development—including decrimi-
nalization.

In December, Uruguay approved a law legalizing marijuana and establishing a
regulated system of production and distribution for the drug, though a compulso-
ry treatment bill was also pending at time of writing.

Change is slowly happening in the US, too. Attorney General Eric Holder in 2013
issued guidance for federal prosecutors that would allow US states to legalize
marijuana, noting that a regulated market may further federal priorities of com-
batting organized crime. Washington State and Colorado are legalizing the pos-
session, production, and distribution of marijuana for recreational use; 20 other
states have legalized medical marijuana.

Several UN agencies and special rapporteurs have called for drug detention cen-
ters to close immediately. The United Nations Children’s Fund (UNICEF) called for
all children to be removed from Cambodia’s centers; still, one in 10 people held
in Cambodia’s centers today is a child.

Indeed, progress has been limited and fragile. Criminalization remains the tool of
choice for drug control in most countries, where there is often little debate around
harsh and counterproductive policies. Meanwhile, the devastating costs of the
current approach—in lives lost to violence, people subjected to long prison terms,
barriers to health, harm to families and communities, and damage to the rule of
law—keep mounting. It is time to chart a new course.

Maria McFarland Sdnchez-Moreno is deputy director of the US Division.
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Putting Development to Rights:
Integrating Rights into a Post-2015 Agenda

By David Mepham

Before Tunisia’s popular uprising erupted in late 2010, many in the international
community saw the country as a development success story. Economic growth
was close to 4 percent, 9 in 10 children went to primary school, and life expectan-
Cy was an impressive 75 years.

But for many Tunisians this progress was clearly not enough: higher incomes and
better access to services did not compensate for the ills and costs of corruption,
repression, inequality, and powerlessness. Nor did it satisfy aspirations for
greater justice, freedom, and dignity. In January 2011, popular protests ousted
Zine el-Abidine Ben Ali from the presidency after 23 years in power.

While Tunisia’s struggle for rights-respecting democracy continues, its recent
experience exposes the narrowness and inadequacy of many existing approaches
to development. It also provides a compelling case for development to be
reframed more broadly, not just as higher income (important as this is), but as
the creation of conditions in which people everywhere can get an education, visit
a doctor, and drink clean water, and also express themselves freely, be protected
by a fair and accessible justice system, participate in decision-making, and live
free of abuse and discrimination. These are some of the basic economic, social,
cultural, civil, and political rights that governments are obligated to honor but
deny to hundreds of millions of people.

Many of those who are most impoverished belong to society’s most marginalized
and vulnerable social groups—women, children, people with disabilities, ethnic
minorities, people infected with HIV—who often lack the power, social or legal
standing, or access to decision-making that allows them to challenge their disad-
vantaged status or improve their circumstances.

For the most part, development policy and programs have ignored the critical
interdependence of economic and social rights with civil and political rights, and
so have failed to challenge systemic patterns of discrimination and disadvantage
that keep people in poverty. As a result, many poor people have been excluded,
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or have failed to benefit, from development programs. More disturbingly still,
people have been harmed by abusive policies carried out in the name of develop-
ment: forced from their land to make way for large commercial investors, com-
pelled to toil long days for low pay in dangerous and exploitative conditions, or
exposed to life-threatening pollution from poorly regulated industries.

Development can also be unsustainable, achieved at considerable cost to the
environment —including carbon emissions, soil erosion, pollution, depletion of
fresh water supplies, over-fishing, or damage to biodiversity—which then damage
people’s rights, including those to life, health, safe food, and clean water.

More than a decade ago, in 2001, world governments set about addressing such
problems by agreeing on eight Millennium Development Goals (MDGs). Set for
achievement by 2015, they included halving the proportion of people suffering
from extreme hunger, reducing child and maternal mortality, and achieving uni-
versal primary education.

With this date fast approaching, a United Nations-led process is under way to
agree on successor goals. This is a crucial opportunity to change the daily reality
for millions of people currently overlooked, disadvantaged, or damaged by devel-
opment efforts. Despite growing civil society support for rooting development in
human rights standards, many governments, especially authoritarian ones,
remain hostile to them, and will seek to minimize and marginalize the role of
rights in any new international agreement.

To counter this threat and build wider international support for rights, it is essen-
tial and urgent to show how their fuller integration can contribute to improved
development outcomes—promoting a form of development that is more inclusive,
just, transparent, participatory, and accountable, precisely because it is rights-
respecting.

An Unfulfilled Vision

The UN Millennium Declaration of 2000 was strong on human rights and demo-
cratic principles. World governments endorsed it in September 2000, asserting
that freedom, equality, solidarity, and tolerance were fundamental values. Making
progress on development, they said, depended on “good governance within each
country,” adding that they would “spare no effort” to promote democracy,
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strengthen the rule of law, and respect internationally recognized human rights
and fundamental freedoms.

Strong words. But the Millennium Declaration’s vision, and the important princi-
ples it contained, never found their way into the new Millennium Development
Goals (MDGs), which emerged from a UN working group in early 2001 and soon
became the dominant framework for international development cooperation.

While drawn from the Millennium Declaration, the MDGs were far more circum-
scribed. They prioritized an important set of economic and social issues, which
were seen as less political and easier to measure, such as child and maternal
mortality and access to primary education. These issues were defined in technical
terms rather than as a set of rights obligations. Nor did the MDGs set any goals or
targets related to political freedom or democratic participation, equality for ethnic
minorities or people with disabilities, freedom from violence and abuse in the
family and community, freedom of expression, or rights to peaceful protest and
assembly.

Despite these limitations, the MDGs have contributed to real progress for many
people. They have embodied and helped generate substantial international con-
sensus about the focus of development cooperation. And in many countries they
have facilitated higher levels of public investment in health and education, con-
tributing to significant increases in school enrolment rates and big reductions in
child mortality over the last decade. Since 1990, for example, child mortality has
almost halved globally, plummeting from 12 million to 6.6 million in 2012, while
the number of primary school-age children out of school has fallen from 102 mil-
lion in 1990 to 69 million in 2012.

But the neglect of human rights by many governments, donors, international insti-
tutions, and the MDG framework has been a serious missed opportunity, which
has greatly diminished development efforts and had other harmful consequences
for poor and marginalized people, as elaborated below.

Unequal Development

Even before the MDG framework was established, many governments were unwill-
ing or unable to address discrimination and exclusion in their development
strategies and their broader social and economic policies. Authoritarian govern-
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ments were obviously reluctant to empower restless minorities or disadvantaged
groups that might threaten their grip on power, and were generally unwilling to
address sensitive issues around ethnic or religious conflict. Such governments
also often refuse to accept that women, girls, indigenous people, or other margin-
alized social groups deserve equal status under the law.

But development donors and international institutions like the World Bank also
shied away from the more complex and politicized approach to development
implied by an explicit emphasis on rights. The MDGs, with their stress on measur-
ing development in terms of average or aggregate achievement of particular
goals, for example on child and maternal mortality, did little to change these cal-
culations and meant that marginalized communities continued to be overlooked.

Indeed, because it is often more difficult or expensive to assist poor and margin-
alized communities, the MDG framework may have actually worked against them,
incentivising a focus on people who are easier to reach and assist, such as those
living in cities rather than far-flung rural areas.

Nowhere is unequal development better documented and more visible than in the
widespread and systematic discrimination against women and girls. Most devel-
opment organizations have identified gender discrimination as a major obstacle
to inclusive development and there is a growing international consensus on the
need to tackle it. For example, the World Bank, the European Commission, and
the United Kingdom’s Department for International Development (DFID) have all
made strong statements on the importance of combating gender inequality and
empowering women and girls. As the World Bank’s Chief Economist Justin Yifu Lin
put it in 2012, “Blocking women and girls from getting the skills to succeed in a
globalized world is not only wrong but economically harmful. Sharing the fruits of
growth equally between men and women is essential to meeting key development
goals.”

Nonetheless, development agencies often underreport or fail to address properly
many forms of gender discrimination. In Bangladesh, for example, where consid-
erable progress has been made (at the aggregate level) towards some MDGs,
Human Rights Watch has documented entrenched discrimination in the country’s
Muslim, Hindu, and Christian laws governing marriage, separation, and divorce.
These often trap women or girls in abusive marriages or drive them into poverty
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when marriages fall apart, contributing to homelessness, reduced incomes,
hunger, and ill-health.

Our 2012 report “Will | Get My Dues Before | Die?,” for example, documented the
disastrous consequences of this discrimination for Shefali S., a Muslim woman
who was abandoned by her abusive husband while pregnant and, according to
the country’s laws, not entitled to maintenance from go days after notice of
divorce. Without income, she was plunged into poverty and dependence, and was
forced to live with her in-laws who beat her.

Many of the 1 billion people with disabilities worldwide—80 percent live in the
developing world—also experience unequal development. Human Rights Watch’s
research on education in Nepal and China has documented widespread discrimi-
nation against children with disabilities, who are much less likely to be in school
than other children. This is despite the fact that both countries are state parties
to the UN Convention on the Rights of the Child (CRC), which affirms the right to
education, and to the UN Convention on the Rights of Persons with Disabilities
(CRPD).

Our 2011 report, Futures Stolen, documented how in one school in the far west of
Nepal, a 16-year-old boy had to crawl to his classroom due to lack of ramps,
and—unable to use the toilet by himself, and unaided by teachers—was forced to
wait until he got home, or have another child run home to fetch his mother to
assist him. Other children, afraid to sit near him, left him isolated in a corner.
These patterns of discrimination are replicated across the world and explain why
people with disabilities are disproportionately represented among the world’s
poor people. And yet, the MDGs make no reference whatsoever to disability.

In our 2008 report A Question of Life or Death, we similarly documented barriers
to treatment for women and children in Kenya living with HIV, violating their right
to health. Mothers and children suffered discrimination, abuse, and abandon-
ment by husbands and relatives, and many lived in precarious conditions after
being kicked out of their homes. In addition, HIV policies prioritized HIV care for
adults, and HIV care for children was not widely available. Many children died as
a result.

Ethnic and religious minorities also often experience serious discrimination,
sometimes rooted in basic prejudice towards them on the part of other groups; at

33



WORLD REPORT 2014

other times linked to hostility towards the political or separatist agendas of par-
ticular ethnic groups. This discrimination can worsen levels of poverty and pre-
vent these groups from benefiting from development opportunities. The London-
based Overseas Development Institute (ODI) suggested in a recent report that
two-thirds of the world’s poorest people live in households headed by a member
of an ethnic minority, with these families more likely to be sick, illiterate, and
malnourished.

Abusive Development

The neglect of human rights in many development strategies and programs, as
well as in the MDGs, has another serious, adverse consequence. Incongruous as
it may sound—especially to those who view development as a uniformly benign
process—large numbers of poor, vulnerable, and marginalized people around the
world are harmed by policies carried out in the name of development. These abu-
sive patterns occur because basic rights—including the right to consultation, par-
ticipation, fair treatment, to join with others in a trade union, and to just and
accessible legal processes—are missing.

In China, for example, the government maintains that its development progress is
extraordinarily successful. Income poverty has indeed fallen very rapidly in recent
years, with the UN estimating a decline in extreme poverty from 60 to 12 percent
from 1990 to 2010. But the record is decidedly less impressive if development is
defined, as it should be, to include freedom from fear, violence, ill-health, life-
threatening environmental pollution, and abusive employment practices, as well
as the opportunity to be protected from abuse, or seek remedy for abuse, through
a fair and accessible justice system.

In our 2011 report, My Children Have Been Poisoned, Human Rights Watch docu-
mented the devastating effects of lead poisoning on children who could no longer
talk or walk, had stopped eating, or were constantly sick. This poisoning epidem-
ic in four provinces—Shaanxi, Henan, Hunan, and Yunnan—is rooted in tension
between the Chinese government’s goals for economic growth and its stated com-
mitments and international obligations to protect its citizens’ health and well-
being. Without institutions to protect their rights and hold local officials account-
able for abuses, hundreds of thousands of Chinese children have had their right
to health violated and have suffered appallingly, including from reading and
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learning disabilities, behavioural problems, comas, and convulsions. Some have
even died.

Aspects of Ethiopia’s development model have similar problems. The country has
made commendable progress in relation to the MDGs on health and education,
but other elements of its development strategy have led to serious rights abuses.
Our 2012 report “Waiting Here for Death,” documented rights violations linked to
the “villagization” resettlement program in Gambella region. Ethiopia’s govern-
ment justifies the program in development terms, and says it is voluntary. Some
1.5 million people in five regions are being relocated to new villages with the stat-
ed aim of giving them better infrastructure and services. But our research into the
first year of the program in one of those regions found people were forced to
move against their will and that government security forces beat and abused
some who objected. Moreover, new villages often lacked promised services and
adequate land for farming needs, resulting in hunger, and even starvation.

Our 2012 report What Will Happen if Hunger Comes? also documented that the
Ethiopian government is forcibly displacing indigenous peoples from southern
Ethiopia’s Lower Omo Valley to make way for large-scale sugar plantations. The
cost of this development to indigenous groups is massive: their farms are being
cleared, prime grazing land is being lost, and livelihoods are being decimated.
While failing to meaningfully consult, obtain their free, prior, and informed con-
sent, compensate, or discuss with these affected communities, and recognize
their rights to land, the Ethiopian government has used harassment, violence,
and arbitrary arrests to impose its development plans.

Workers are particularly vulnerable to abusive development. They include the
more than 5o million domestic workers worldwide, most of them women and girls,
who are employed as cooks, cleaners, and nannies. In many countries, such
workers lack basic legal rights and protection. Yet their work provides essential
services to households and enables the economic activity of others. Human
Rights Watch’s research over 10 years, in countries as diverse as Indonesia, Saudi
Arabia, Morocco, Guinea, and El Salvador, has exposed many examples of abuse,
including employers insisting on extremely long working hours; withholding or
providing low wages; confiscating passports; and subjecting workers to beatings,
verbal abuse, and sexual violence.
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Similarly, millions of migrant workers in more visible sectors of the economy, like
construction, suffer abuses. Ironically, these are often most egregious in the con-
text of hugely expensive and high-profile construction projects intended to show-
case economic achievements and encourage investment and tourism. In our 2012
report, Building a Better World Cup, Human Rights Watch documented pervasive
abuses against migrants as they build sleek hotels, state-of-the-art infrastructure,
and other glossy construction projects in Qatar linked to the 2022 World Cup.
Abuses include arbitrary wage deductions, lack of access to medical care, and
dangerous working conditions. A recent investigation by the UK’s Guardian news-
paper found that 44 Nepalese workers died from work-related accidents in Qatar
between June and August 2013, more than half of them from heart attacks, heart
failure, or workplace accidents.

Human Rights Watch has also exposed the terrible abuses and right to health vio-
lations—including fevers, nausea, and skin conditions that leave fingers corroded
to stumps, and flesh prematurely aged, discolored, and itchy—that many thou-
sands of people suffer while working in tanneries in and around Hazaribagh, a
neighbourhood of Bangladesh’s capital, Dhaka. Our 2012 report, Toxic Tanneries,
shows that these abuses are occurring in what is the backbone of the country’s
lucrative leather industry. The tanneries employ some 15,000 people—some as
young as seven-years-old—and export millions of dollars’ worth of leather goods
to around 70 countries worldwide. Our 2013 report on Tanzania Toxic Toil docu-
mented similar abuses in Tanzania, especially affecting young children working in
small-scale gold mines. Many are exposed to toxic mercury and vulnerable to
mercury poisoning.

Rights-Respecting Development

Making rights integral to a post-2015 global development framework would have
a number of clear benefits, not least by:

e Ensuring focus on the poorest and most marginalized communities. The
MDGs include global targets for percentage reductions of child and maternal
mortality and hunger. By contrast, a rights approach to development would
need to set universal goals for providing effective and accessible healthcare
and nutrition for all women and children, including the poorest and most
disadvantaged, alongside specific targets for reducing disparities between
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social groups and improving the conditions of the worst off. Progress would
be greatly aided and incentivised by disaggregating national and interna-
tional data, making it possible to measure policy impact on different social,
income, and age groups.

Prompting action to address root causes of poverty—such as inequality, dis-
crimination, and exclusion—by requiring legal and policy reforms and chal-
lenging patterns of abuse, as well as harmful cultural practices like child
marriage. Governments and donors should be obliged in a new development
framework to bring their policies and practices into line with international
standards on non-discrimination and equality. Concerted action is also
needed to tackle formal, informal, and cultural barriers that prevent women,
ethnic minorities, people with disabilities, and indigenous peoples in partic-
ular from owning and having equal access to land, property, assets, and
credit; inheriting and transferring property; and accessing education and
health services.

Making people agents and not subjects of development by emphasising
empowerment, participation, transparency, the rule of law, and access to
justice. A rights approach requires that poor people are fully consulted
about development projects or programs that affect them. Indigenous peo-
ples, for example, have the right to give or withhold consent to development
projects on their traditional lands before they are approved and after receiv-
ing all relevant information. Such safeguards would help prevent the kind of
abusive, environmentally harmful patterns of development already cited. But
abusive development also occurs in places like China because basic civil
and political freedoms are not respected more generally and because the
legal system is politicized and discriminatory. Commitments to civil and
political rights should be integral to the post-2015 development agenda,
including to freedom of speech, assembly, and association, the ability of
people to participate in free elections, and access to fair and effective jus-
tice systems. Transparency and free flow of information are critical too, cre-
ating space for informed debate about use of the national budget, exposing
mistakes and environmental harm, and allowing communities to mobilize for
social change and redress for abuse and malpractice.

37



WORLD REPORT 2014

38

Tackling corruption. Each year, senior government officials or powerful pri-
vate individuals steal hundreds of millions of dollars that were intended to
benefit the poor through development programs in health, education, nutri-
tion, or water. In our 2013 report on Uganda, Letting the Big Fish Swim,
Human Rights Watch documented a lack of political will to address corrup-
tion and the harmful consequences of this. Ugandan anti-corruption institu-
tions have been crippled by political interference, as well as harassment
and threats to prosecutors, investigators, and witnesses. Most recently,
US$12.7 million in donor funds was discovered to have been embezzled
from Uganda’s Office of the Prime Minister. This money had been earmarked
to help rebuild northern Uganda, ravaged by a 20-year war, and to help
development in Karamoja, Uganda’s poorest region. Rights-respecting devel-
opment would help to tackle corruption of this kind by emphasizing budget
transparency, freedom of information, and free media; strengthening efforts
to prosecute those responsible for corrupt practices, including the highest
ranking members of the government; and supporting anticorruption civil
society organizations.

Bringing rights standards into the work of business and international insti-
tutions. In the debate about the post-2015 development agenda, there has
been little discussion about the responsibilities of either the private sector
or international financial institutions to protect, respect, and fulfil rights.
Over the years, Human Rights Watch has documented many cases of corpo-
rate complicity with human rights violations, including a Canadian mining
company using forced labor, via a local contractor, in Eritrea; out-of-control
mining operations fuelling corruption and abuse in India; and sexual vio-
lence by private security guards employed by a Canadian company in Papua
New Guinea. Governments should introduce mandatory requirements for
corporations to report publicly on human rights, and the social and environ-
mental impact of their work. Similarly, international financial institutions
such as the World Bank, which influence development in many countries by
providing millions of dollars-worth of development assistance and loans,
should have to respect human rights in all their work and be held account-
able if they fail to do so, as set out in our 2013 report, Abuse free
Development.
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Strengthening accountability. Accountability is fundamental to rights-
respecting development: rights are of limited value if no one is charged with
guaranteeing them or if citizens whose rights are denied have no opportuni-
ty to seek redress or remedy. The post-2015 development agenda should
therefore require all those involved in development—governments and inter-
national bilateral donors, international financial institutions, the business
sector, private foundations, and NGOs—to be more accountable and trans-
parent about implementing their commitments and the impact their policies
have on the rights of the poor, including through feedback and complaints
mechanisms and regular reporting at the local, national, and global level.

Affirming the universality of the global development agenda. Low income is
not an excuse for governments of poor countries to abuse their citizens’
rights, and many developing country governments have scope to make dif-
ferent choices about how they allocate national resources. Still, low income
and limited capacity can make it harder for well-intentioned governments to
meet their rights obligations. A post-2015 development agenda should
therefore place two important obligations on the world’s wealthier govern-
ments:

— To do no harm, by ensuring that existing policies and practices do not
directly or indirectly contribute to human rights violations, unequal
development, or abusive development elsewhere, through policies on
trade, tax, investment, intellectual property, arms sales, and transfers
of surveillance technology. These governments have an obligation to
respect and protect human rights and to remedy any violations.

— To proactively help to advance rights-respecting development in other
countries, including through support for inclusive development in
areas like health, education, nutrition, and sanitation, as well as sup-
port for the rule of law, and police, justice, and security sector reform.

Bringing Rights to the Fore

How human rights issues will be dealt with in any new post-2015 development
agreement remains unclear. Support for rights emerged as a priority among civil
society participants in the UN-sponsored global consultations on post-2015, and
there were strong references to human rights in the reports of the High Level
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Panel of Eminent Persons on the post-2015 Development Agenda and the UN sec-
retary general’s report on the same topic in June 2013.

But many governments remain hostile. With the process now at the stage of inter-
governmental negotiations, we can anticipate serious efforts to marginalize the
role of rights or chip away at progress that has been made. Some will no doubt
continue to invoke the tired old argument that poor people care mainly about
material improvements and that wider human rights entitlements, like freedom of
speech and association or access to justice, are not necessary to secure these.

But this position has been thoroughly discredited, not least by ordinary peoples’
own actions and expressed preferences. Across the globe, people are striving not
only for economic improvement, but also for an end to indignity and injustice, for
their voices to be heard, and for the opportunity to shape their future.

As UN Secretary General Ban Ki-moon stated in July 2013, “Upholding human
rights and freeing people from fear and want are inseparable.” A post-2015 devel-
opment agenda that embraces this essential truth will help promote development
that is more inclusive and just, and advances basic rights and freedoms for
allSome of the most powerful and sophisticated actors on the world stage are
companies, not governments. In 2011 alone, oil and gas behemoth ExxonMobil
generated revenues of US$467 billion—the size of Norway’s entire economy.
Walmart, the world’s third-largest employer with more than 2 million workers, has
a workforce that trails only the militaries of the United States and China in size.

David Mepham is UK director at Human Rights Watch.
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The Right Whose Time Has Come (Again)

Privacy in the Age of Surveillance
By Dinah PoKempner

Technology has invaded the sacred precincts of private life, and unwarranted
exposure has imperiled our security, dignity, and most basic values. The law must
rise to the occasion and protect our rights.

Does this sound familiar?

So argued Samuel Warren and Louis Brandeis in their 1890 Harvard Law Review
article announcing “The Right to Privacy.” We are again at such a juncture. The
technological developments they saw as menacing—photography and the rise of
the mass circulation press—appear rather quaint to us now. But the harms to
emotional, psychological, and even physical security from unwanted exposure
seem just as vivid in our digital age.

Our renewed sense of vulnerability comes as almost all aspects of daily social life
migrate online. At the same time, corporations and governments have acquired
frightening abilities to amass and search these endless digital records, giving
them the power to “know” us in extraordinary detail.

In a world where we share our lives on social media and trade immense amounts
of personal information for the ease and convenience of online living, some have
questioned whether privacy is a relevant concept. It is not just relevant, but cru-
cial.

Indeed, privacy is a gateway right that affects our ability to exercise almost every
other right, not least our freedom to speak and associate with those we choose,
make political choices, practice our religious beliefs, seek medical help, access
education, figure out whom we love, and create our family life. It is nothing less
than the shelter in which we work out what we think and who we are; a fulcrum of
our autonomy as individuals.

The importance of privacy, a right we often take for granted, was thrown into
sharp relief in 2013 by the steady stream of revelations from United States gov-
ernment files released by former National Security Agency (NSA) contractor
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Edward Snowden, and published in the Guardian and other major newspapers
around the world. These revelations, supported by highly classified documents,
showed the US, the UK, and other governments engaged in global indiscriminate
data interception, largely unchecked by any meaningful legal constraint or over-
sight, without regard for the rights of millions of people who were not suspected
of wrongdoing.

The promise of the digital age is the effortless, borderless ability to share infor-
mation. That is its threat as well. As the world’s information moves into cyber-
space, surveillance capabilities have grown commensurately. The US now leads
in ability for global data capture, but other nations and actors are likely to catch
up, and some already insist that more data be kept within their reach. In the end,
there will be no safe haven if privacy is seen as a strictly domestic issue, subject
to many carve-outs and lax or non-existent oversight.

Human Rights Watch weighed in repeatedly throughout 2013 on the human rights
implications of Snowden’s revelations of mass surveillance, and the need to pro-
tect whistleblowers. This essay looks at how the law of privacy developed, and
where it needs to reach today so that privacy is globally respected by all govern-
ments, for all people. Global mass surveillance poses a threat to human rights
and democracy, and once again, the law must rise to the challenge.

A Concept Develops: The “Right to be Let Alone”

Many countries have long recognized the values that underlie the legal right to
privacy—honor, reputation, and the sanctity of home and family life. But it was in
the United States that private rights of action to defend privacy crystallized in the
wake of Warren and Brandeis’ call.

Judge Cooley in 1882 described privacy as “the right to be let alone.” Tort law
over the next century allowed people—many of them celebrities or people trying
to avoid celebrity—to obtain remedies against unwanted public disclosure or non-
consensual exploitation of private information. The developing legal doctrine,
aimed at shielding reputation and honor, quickly conflicted with press freedom
and the public’s right to information—most notably when newspapers sought to
cover issues of general public interest that might include embarrassing informa-
tion about public figures.
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The law as it developed in the US was deferential to freedom of speech concerns,
in practice allowing media-wide latitude; in Europe, there was greater emphasis
on protecting reputational rights and shielding personal information.

Privacy as a limit on government intrusion gained ground in the wake of World
War Il and the rise of modern surveillance states. The Third Reich had relied heav-
ily on census data to persecute, while many Communist states developed elabo-
rate surveillance and data collection systems to monitor their populations and
suppress dissent—restrictions that continue today in China, Vietnam, North
Korea, Turkmenistan, and Cuba.

After World War Il, the right to privacy made its way into many international
human rights instruments and national constitutions, often phrased as freedom
from interference with “privacy, family, home or correspondence,” and the more
traditional freedom from attacks on “honour and reputation.”

Privacy has never been considered an absolute right. In international law it can
be derogated, or restricted, when a grave public emergency threatens the nation’s
life. Even then, the emergency must be officially proclaimed, and restrictions not
greater than the threat requires, nondiscriminatory, and consistent with interna-
tional law, including respect for human rights.

If there is no such emergency, intrusions on privacy, family, home, and correspon-
dence may not be arbitrary and must be embodied in laws that create clear
expectations as to how and when they will likely be applied. These laws must aim
to protect a legitimate interest in a democratic society, such as public safety or
national security, be necessary and proportional to that end, and subject to judi-
cial safeguards and remedies. These basic principles are common to most mod-
ern judicial consideration of various aspects of privacy.

Mind the Gap: New Technology and “Reasonable”
Expectations

An important aspect of the law of privacy developed from the regulation of gov-
ernment search and seizure, generally in the context of criminal investigation. As
the law developed, judicially authorized warrants for official searches became a
common requirement, and some legal systems treated unauthorized searches as
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a crime. The notion of “correspondence” broadened to include new technologies,
such as telephones, with laws regulating when authorities could use wiretaps.

Yet protecting privacy has often lagged behind technological change. In the 1928
Olmstead case, the Supreme Court held that an unauthorized wiretap introduced
as evidence in a criminal trial did not violate the constitutional right of the people
“to be secure in their persons, houses, papers and effects.” In 1967, the court
reversed course, determining a person has “reasonable expectation of privacy”
when talking in a public phone booth. This bit of common sense developed into a
doctrine for when to limit government power to conduct warrantless searches.
While the home has generally remained inviolable in US law, what is outside the
home orin public view (trash at the curb, a car backseat) is not.

But even judicial doctrine as to when expectation of privacy is “reasonable” has
often not kept pace with rapid technological shifts or even popular expectations.
Brandeis, later a Supreme Court justice, foresaw this problem in his famous
Olmstead dissent when he predicted: “Ways may someday be developed by
which the Government, without removing papers from secret drawers, can repro-
duce them in court, and by which it will be enabled to expose to a jury the most
intimate occurrences of the home.” He added: “Can it be that the Constitution
affords no protection against such invasions of individual security?”

Brandeis’ concern is fully justified in our age of mass data interception. Wiretaps
eventually needed warrants, but surveillance metastasized in the 21st century
under new laws that set lax standards for many types of digital information.

Privacy: Secrecy or Self-Determination?

The “reasonable expectation” doctrine led US law to conclude that many types of
business records were not protected from search without warrant, based on the
rationale that an individual shared the information willingly with a third party and
could not object if it became known.

But the objection has often been raised that sharing some personal information

with a corporation does not mean there is an expectation it will be divulged to the
government; on the contrary, we usually expect some discretion and confidential-
ity in our business transactions. Nor is it entirely accurate to say that sharing per-
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sonal information via business records is entirely “voluntary,” given how many
necessary transactions of modern life require considerable disclosure.

US law has grown to equate “privacy” of communications with “secrecy,” an
approach “ill-suited to the digital age,” in the recent words of Justice Sonia
Sotomayor. The law in Europe took a different path. Germany, which recognizes a
constitutional right of “personality,” or the protection of one’s integrity and
capacity for self-development, led the way. In 1983, its Constitutional Court
annulled the national census law, announcing “informational self-determination”
as a fundamental democratic right.

Key to the European approach was the belief that individuals have a right to
access and correct their data held by various institutions, and ultimately have a
right to determine its use and disposal. An interlocking system of regional guide-
lines and standards emerged, albeit subject to national variation in legislation
and application.?® In contrast, US data privacy law is a welter of difficult-to-navi-
gate state laws or laws governing particular industry sectors that are often
focused on data breach and fraud rather than on informational self-determina-
tion.

Still, the European approach is not beyond criticism: it has required businesses
to retain data for significant periods beyond their own needs so the government
may have access, and makes oversight of government access subject to varying
national standards. As data accumulation has moved from centralized storage to
global “cloud” computing that involves more jurisdictions, actors, and laws,
maintaining control over one’s personal data has become more complicated as
well.

Anonymity as the Ultimate Data Protection

One of the surest ways to control personal data—withholding one’s real identity
when communicating—found acceptance more readily in the US than elsewhere,
not least because many of the nation’s founders published revolutionary mani-
festos under pseudonyms.

While anonymity has never been considered an absolute or stand-alone right, the
US Supreme Court has long recognized it to be part of speech that is entitled to a
high level of protection, in part, as Justice Stevens wrote in 1995, because it can
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encourage speech. “Anonymity,” he asserted, “...provides a way for a writer who
may be personally unpopular to ensure that readers will not prejudge her mes-
sage simply because they do not like its proponent.”

Anonymity is increasingly precious—and imperilled—amid the growing quantity of
information online and advances in aggregating and searching databases, and is
critical for people to be able to share ideas publicly without fear of retaliation or
persecution.

In April 2013, the UN special rapporteur on the promotion and protection of the
right to freedom of opinion, Frank LaRue, wrote of the “chilling effect” that restric-
tions on anonymity had on the free expression of information and ideas. He point-
ed out that when corporate actors exploit real name registration requirements to
amass and mine personal data, they assume a serious responsibility to protect
the privacy and security of such information.

Physical Privacy: Autonomy, Security, and Identity

As the law of search and seizure shows, understanding privacy in the physical
world can influence its application to the virtual world. The strand of law protect-
ing a person’s intimate bodily attributes and decisions—including whether to
choose marriage, abortion, start a family, or accept medical treatment—describes
privacy as a way to assert one’s physical autonomy and preferred identity, not as
isolation or secrecy. As such, it holds relevance for protecting autonomy and
identity in cyberspace as well.

A key decision related to physical privacy is the 1994 case of Nicholas Toonen v.
Australia. The Human Rights Committee, the treaty body that interprets the
International Covenant on Civil and Political Rights (ICCPR), repudiated
Tasmania’s criminal law of sodomy declaring “it is undisputed that adult consen-
sual sexual activity in private is covered by the concept of ‘privacy.”” Toonen
rejected the rationale that the law was to prevent the spread of HIV/AIDS, and
argued it was not a reasonable or proportionate means to that end, and more
likely to drive a vulnerable population underground.

In Goodwin v. U.K., the European Court of Human Rights in 2002 similarly empha-
sized the many adversities post-operative transsexuals suffer when they cannot
change the sex on their birth certificate, including denying their right to marry,
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employment discrimination, and the denial of social benefits. The court focused
on privacy in the sense of “the right to establish details of their identity as indi-
vidual human beings” and concluded that transsexuals were entitled to “personal
development and physical and moral security in the full sense enjoyed by others
in society.”

The logic of Toonen and Goodwin informs two recent foci of Human Rights Watch’s
privacy-related work: our call for decriminalizing simple drug use and possession
(see the essay The Human Rights Case for Drug Reform in this volume), and our
push for decriminalizing voluntary sex work by adults.

Both drug use and even voluntary sex work can pose serious risks to health and
safety (including heightened risk for HIV/AIDS), but driving participants into the
shadows is usually highly counterproductive to efforts to treat, mitigate, or pre-
vent harm. Criminalization in both cases can cause or exacerbate a host of ancil-
lary human rights violations, including exposure to violence from private actors,
police abuse, discriminatory law enforcement, and vulnerability to blackmail,
control, and abuse by criminals. These severe and common consequences, and
the strong personal interest that people have in making decisions about their
own bodies, mean it is unreasonable and disproportionate for the state to use
criminal punishment to discourage either practice.

These approaches to physical self-determination are directly relevant to online
privacy too. The physical and the virtual world are of course connected; our
offline choices about friends, work, sexual identity, and religious or political
beliefs are reflected in our online data and communications. Unwanted exposure
of our private information can undermine the physical and moral security that the
Goodwin decision emphasized is a key aim of privacy, and prevents us from
developing a personal identity sheltered from coercion—considerations that
underlie the creation of data privacy laws in the first place.

Surveillance’s “Golden Age”

Two important developments have transformed the debate on privacy and ush-
ered in what some have termed a “golden age of surveillance.”

The first was the shift of almost every aspect of social, economic, and political
relations online, so that disruption to, or surveillance of, online activity can
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potentially harm or be used to harm almost every human right—whether civil,
political, economic, social, or cultural.

The second development is the enormous advance in our ability to store, search,
collate and analyze data with minimal effort and cost. This has serious implica-
tions for collecting and retaining data, providing enormous incentive to amass
information at a time when much of our lives is exposed through online data.
Moreover, governments like that of the US have devoted considerable resources
to ensuring our data is always accessible, including seeking backdoors into tech-
nology and collection points, and cracking strong encryption.

Concerns about the privacy of online communications and digital information
were strong even before Edward Snowden began disclosing in June 2013 the mas-
sive and global extent of surveillance by the US National Security Agency. But
since then, intense debate has raged as to whether mass surveillance is ever jus-
tified, and whether privacy can actually be effectively protected against govern-
ments and corporations bent on espionage.

Once again, we find that law and the courts have not kept pace.

Legal Loopholes for Surveillance

Though a crime in most legal systems, espionage is not banned in international
law, and most governments practice it to some degree. But as the birthplace of
the Internet, home to major related industries, and with most global online com-
munications running through its territory or facilities, the US is uniquely placed to
conduct global surveillance. Consequently, it is worth examining the loopholes it
has knit into its legal doctrines that give it a relatively free hand in capturing bulk
data.

The first big loophole is that the US does not extend Constitutional rights to for-
eigners abroad, whether protection from “unreasonable” search, privacy, or free-
dom of speech (including anonymous speech). Nor does the US recognize extra-
territorial application of its obligations under the International Covenant on Civil
and Political Rights. Instead, US law authorizes warrantless surveillance of for-
eign intelligence so long as the secret Foreign Intelligence Surveillance Court
(FISC) approves measures to “target” collection of “foreign intelligence” informa-
tion and “minimize” the incidental collection of the communications of US citi-
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zens or residents. While foreigners have no protection against data collection,
there are many exceptions for US persons that allow the government to retain
their data as well—including encrypted communications and attorney-client com-
munications.

Another big loophole is that the US considers “metadata,” or the information
about each message—such as date, time, location, sender, recipient—to be busi-
ness records that are disclosed to third parties, and so entitled to a far lower
standard of protection than substantive conversation, under both constitutional
doctrine and section 215 of the PATRIOT Act. This type of data can provide an
incredibly detailed portrait of anyone’s movements, interlocutors, transactions,
and concerns over time.

These two exceptions give enormous scope for bulk surveillance, but the govern-
ment has also applied elastic interpretations to the law’s already generous terms.
Orders for “targeting” foreign intelligence do not need to specify particular inves-
tigations or persons, just general objectives; and such “targeted” surveillance
means having just “51% confidence”—a hair better than a coin toss—that the
people whose data is collected are foreigners abroad. The FISC determined that
all metadata records from major US telephone companies such as Verizon could
be “relevant” to intelligence or espionage investigations, an interpretation that
begs the meaning of “relevant.”

Another major loophole to both international and domestic legal obligations is
intelligence sharing arrangements that let states avoid particular legal strictures
on their own data collection activities. This appears to have been the case with
US cooperation with the UK.

The present-day data collection practices of European states, including those col-
laborating with the NSA, have yet to be tested under the European Convention on
Human Rights, but the case of Klass v. Germany suggests more demanding scruti-
ny could eventuate. There, the European Court of Human Rights emphasized that
for surveillance to respect the right to privacy, there must be “adequate and effec-
tive guarantees against abuse” and that in view of the danger secret surveillance
poses to democracy, states may not, “in the name of the struggle against espi-
onage and terrorism, adopt whatever measures they deem appropriate.”
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The US Congress is percolating with legislative proposals to reform the legal
structure that enables mass surveillance, though none so far would protect the
privacy rights of foreign persons located outside US territory. But a world of glob-
alized communications and surveillance needs universal standards that are not
too readily evaded or bent. Unless the development of privacy as a legal right
catches up to fill these gaps, the right may well become obsolete.

Global Communications, Global Obligations
What should be done?

Some argue we must simply live with the reality of pervasive online surveillance,
and that public expectation of privacy has eroded. But this is neither accurate nor
dispositive. Our understanding of privacy has in fact grown far beyond “a right to
be left alone” into a right of personal self-determination, embracing the right to
choose whom we share our personal details with and what identity we project to
various communities. When applied to the digital world, privacy gives us some
boundaries against unwanted monitors, and with it the essential freedom for per-
sonal development and independent thought.

While global surveillance will require a complex and global response, the US
bears a particular burden, as a leader in both cyber-technology and mass surveil-
lance, to rein in the serious overreach Edward Snowden brought to light. Among
the steps Human Rights Watch has emphasized are requiring judicial warrant pro-
tection for metadata, recognizing that privacy is breached when data is collected
(and not just when viewed or used), revamping the FISA court to make it a more
adversarial and transparent body to check the NSA, and protecting whistleblow-
ers who reveal rights-violating national security practices.

We must also recognize that the duty to protect rights in a world of globalized
communication cannot stop at territorial borders. International law of the twenti-
eth century assumed that a state’s primary obligation is to ensure rights to all
people in its territory or under its jurisdiction or effective control. This makes
sense, as generally one state cannot secure rights for people abroad without vio-
lating another country’s sovereignty. But there are circumstances when a govern-
ment must carry its human rights obligations beyond its national borders—such
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as when its police or military abroad capture an individual. What about when it
captures the communications of millions of people at home and abroad?

Arguably, collecting and banking mass personal data over time confers such
power to track, analyze, and expose people’s lives that it should be thought of as
a form of “effective control.” Some of us may not care about who sees our
Facebook postings, but the security and human dignity of many people all over
the world depends on the ability to limit who knows about their political prefer-
ences, sexual orientation, religious affiliation, and more.

Intentionally damaging acts, such as blackmailing, drone targeting, and coercion
depend on discovering personal details; even when information is carelessly han-
dled or misconstrued, terrible harms may result. A state that, without reasonable
cause, appropriates in bulk the communications data of another state’s inhabi-
tants is damaging their security, autonomy, and exercise of their rights. At mini-
mum, governments should apply the same legal protections to all persons whose
privacy they breach as they do to their own citizens.

The several bills before the US Congress seek to address some of the abuses
involved in NSA bulk surveillance, though none compel the US to protect the pri-
vacy of foreigners abroad. European governments, quick to condemn NSA excess-
es, have failed so far to carry out effective reviews of their own policies of mass
surveillance at home or abroad, including the extent to which they have collabo-
rated in, or benefitted from, US data collection.

It will take time to move the debate towards recognizing a global duty for states
with extraterritorial surveillance capability to respect the privacy of all within their
reach, but several encouraging signs suggest this will happen. In 2009, for exam-
ple, Special Rapporteur on Human Rights and Counter-Terrorism Martin Scheinin
called for developing soft law on data privacy and surveillance. In 2013, Special
Rapporteur LaRue endorsed the need for the Human Rights Committee to update
its General Comment on the right to privacy.

Two sets of principles that civil society expert groups recently issued may provide
a basis for increasing consensus around standards: the Global Principles on
National Security and the Right to Information (“The Tshwane Principles”),
endorsed by the Parliamentary Assembly of the Council of Europe; and the
International Principles on the Application of Human Rights to Communications
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Surveillance. These largely collect and restate general principles related to the
right to privacy, transparency, and regulating surveillance in international law.

Most recently, Brazil and Germany in November 2013 introduced a UN General
Assembly resolution that aims to create consensus against privacy abuses in digi-
tal surveillance both at home and abroad. The resolution calls for continuing
reporting on mass surveillance and the right to privacy, including the implications
of extraterritorial surveillance. Mirroring these efforts to articulate new standards
are demands from civil society actors to reform government surveillance prac-
tices, ranging from a statement from major internet companies to a petition
addressed to world leaders by 562 well-known authors in 80 countries. These
developments can strengthen international legal consensus and tip the balance
of power back to individuals.

The year 2013 may well come to be viewed as a watershed when people around
the world stood up to reassert their right to privacy. But this can only happen if
these debates produce global standards and enforceable domestic laws with
teeth. We cannot wait for individuals like Edward Snowden to blow the whistle,
but must demand thorough investigation into the full extent of government and
corporate data collection and analysis. States should commit to transparent and
public review of their practices and laws in order to maximize—not trade off—pri-
vacy, security, and technical innovation that can enhance and further our lives
and rights as human beings.

The right to privacy is not just about leaving people alone; it is about empowering
them to connect, speak, think, and live on their own terms, without arbitrary state
interference. The technological revolution is upon us, and we must do our best to
help the law catch up—again.

Dinah PoKempner is general counsel at Human Rights Watch.
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PHOTO ESSAYS

The photo essays that follow highlight three underreported
human rights crises: child marriage in South Sudan,

the impact of the 2014 Sochi Olympics on human rights

in Russia, and the human rights and humanitarian tragedy
in the Central African Republic.



CHILD MARRIAGE
SOUTH SUDAN

BY BRENT STIRTON/REPORTAGE BY GETTY IMAGES FOR HUMAN RIGHTS WATCH
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Almost half of all South Sudanese
women and girls between ages 15
and 19 are married, some as
young as age 12. Many families in
South Sudan see child marriage
as a means of accessing cattle,
money, and other gifts by
transferring wealth through the
traditional payment of dowries.
An egregious violation of women
and girls’ human rights, child
marriage in South Sudan
exacerbates the country’s high
levels of poverty, low levels of
literacy, pronounced gender gaps
in education, and soaring rates of
maternal mortality—currently
among the highest in the world.

Helen, 16, stands beside her husband,
Jade, 50, outside their home in a
village near Juba, South Sudan. Helen
was married at 15 and said she would
have chosen school over marriage, but
her family was could not afford school
fees. She was in labor for five days
before having a cesarean section. Her
son is now 8 months old.

Kansuk, Central Equatoria State,
February 2013
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A young woman recovers after giving birth
to twins in Bor Hospital in Jonglei State.
She was married at the age of 12 and had
her first child at the age of 15, enduring a
five-day labor. She is now 20 and these are
her 4th and sth children.

Bor, Jonglei State, February 2013
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Akuot’s father died when she was a young child. Her uncle
tried to force her into marriage, even though she and her
mother protested. Now 16, Akuot resisted the marriage and
ran away, determined to continue her education. Her uncle
and male cousins caught her, dragged her back to their
village, and beat her for three days while keeping her locked
inside without food or water.

Bor, Jonglei State, February 2013
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A pregnant student stands in a classroom at
the Juba Day Secondary School. The school
administration does not permit students
who become pregnant to remain in regular
classes, but the teachers union offers
evening sessions for pregnant girls and
young mothers to continue their education.

Juba, Central Equatoria State, February 2013.
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Cattle rest in the countryside near the town
of Bor. In pastoralist communities, dowry is
largely paid in cattle, while agriculturalist
communities combine money with cattle or
other livestock. Customary practices attach
great social and economic importance to
dowry payment, and a husband’s
consequent rights over his wife.

Bor, Jonglei State, February 2013
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In February and March 2014,
Russia will host the Winter Olympic
and Paralympic Games in the Black
Sea city of Sochi. For Russia’s
leaders, the Olympics are an
opportunity to showcase their
ability to organize major events
and burnish the country’s interna-
tional image, and Sochi has been
transformed with gleaming new
Olympic venues. But this change
has come at a cost to many Sochi
residents, some of whom have
been displaced for Olympic
construction and have lost their
homes without compensation. It
has also affected workers,
including migrant workers who are
helping to build key Olympic
venues, some of whom have been
exploited and abused. Activists and
journalists seeking to criticize or
document Olympics-related abuse
have faced pressure, harassment,
and in some cases, arrest and
prosecution.

A woman points towards the Caucasus
Mountains in the Black Sea city of
Sochi, Russia, which will host the 2014
Winter Olympic and Paralympic Games
in February and March respectively.
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PEOPLE AND POWER
THE 2014 SOCHI OLYMPICS

BY BRENT STIRTON/REPORTAGE BY GETTY IMAGES FOR HUMAN RIGHTS WATCH
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(opposite page, above) Migrant workers from
Tajikistan on a construction site in Krasnaya
Polyana, Sochi. Thousands of workers from
outside Russia and from other parts of Russia
have come have come to Sochi to work in
construction that is underway ahead of the 2014
Winter Olympic and Paralympic Games.

(opposite page, below) Alexander Mzokov, 59,
and his wife, Natalia, who lived with their sons
Yuri and Evgenii and eight of their relatives in a
three-story home in Sochi, learned in April 2012
that the authorities would demolish their home of
13 years to make way for a road providing
infrastructure for the 2014 Winter Olympic and
Paralympic Games in Sochi. Although the
Mzokovs had full legal title to the house and the
land on which it stood, the authorities sued them
for constructing an “illegal structure,” and on
appeal won a court order to demolish the house
without providing them fair compensation. The
house was demolished on October 4, 2012.

(above) Members of the Sochi branch of the
Russian Geographical Society conducting field
research in the Caucasus Mountains in Sochi.
The Society's Sochi branch has frequently
publicized information about the potential
environmental impacts of Olympic construction.
Numerous activists and journalists in Sochi have
faced harassment, pressure, and threats after
criticizing Olympics-related human rights abuses
and other concerns.
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Residents of Kudepsta, Sochi, protest the
proposed construction in their mountain
village of what was projected to be the
world’s largest natural gas power station.
The plant was to be part of infrastructure
development in Sochi ahead of the 2014
Winter Olympic and Paralympic Games.
Before environmental review and other
legally required procedures were
completed, workers built a bridge, felled
trees, and erected a large fence at the
power plant site. Residents painted “No to
the Kudepsta power station!” on the bridge.
Residents fear pollution, property
devaluation, and devastation of the
landscape and the town’s appeal as a
tourist destination.
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UNFOLDING TRAGEDY
THE CENTRAL AFRICAN REPUBLIC

BY MARCUS BLEASDALE/VII FOR HUMAN RIGHTS WATCH
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In September 2013, the Central
African Republic’s human rights and
humanitarian situation took a sharp
turn for the worse. After months of
brutality by the predominantly
Muslim Seleka (“alliance”) forces,
which had overthrown the
government of President Frangois
Bozizé in March, the mainly
Christian militias known as the
anti-balaka (“anti-machete”) began
to organize counterattacks. The
anti-balaka, which began as local
self-defense groups under Bozizé,
have targeted Muslim communities
and committed numerous abuses.
Michel Djotodia, the Seleka leader
who in August was officially sworn
in as president until 2015 elections,
announced in September the Seleka
were being dissolved. However, the
ex-Seleka fighters continued their
string of abuses across the country.

FOMAC peacekeepers confiscate
machetes from people who fled into the
FOMAC compound to escape fighting
between anti-balaka militias and former
Seleka forces.

69



Displaced people find shelter in a disused
factory at the Christian mission in
Bossangoa. Tens of thousands of people
have been displaced by the fighting between
Seleka and anti-balaka forces.
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(above) Captain Wilson, from the Republic of Congo, stands in
the FOMAC peacekeeping compound. When heavy clashes
erupted in Bossangoa in December 2013, the captain rallied his
peacekeeping troops with remarkable speed, deploying them
around town to safeguard tens of thousands of displaced people
sheltering in the Catholic church and other sites.

(left) Residents of Bossangoa, Central African Republic,

lie on the ground of the compound of FOMAC, the regional
peacekeeping Multinational Force of Central Africa, on
December 5, 2013. The residents had fled from gunfire from
anti-balaka forces. FOMAC troops tried to protect people from
anti-balaka attacks in the town, which lies 300 kilometers
(190 miles) north of the capital, Bangui.
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Anti-balaka fighters have recruited
and armed children in villages
surrounding Bossangoa.
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Angola

José Eduardo Dos Santos, Angola’s president for the past 34 years, secured
another five-year term in the August 2012 elections. Although the polls consoli-
dated the control of the ruling Popular Movement for the Liberation of Angola
(MPLA), the authorities intensified repressive measures to restrict freedom of
expression, association, and assembly in 2013.

The government has pursued numerous criminal defamation lawsuits against
outspoken journalists and activists, while continuing to use police abuse, arbi-
trary arrests, and intimidation to prevent peaceful anti-government protests,
strikes, and other gatherings from taking place. The government also resumed
mass forced evictions of informal settlements in 2013 and launched a new ini-
tiative to remove street traders in the capital, Luanda. Both measures affect
Angola’s poorest communities and have been conducted with brutality.

Freedom of Expression

Freedom of expression is severely restricted in Angola due to limited independ-
ent media, self-censorship, and government repression. Only 3 percent of the
Angolan population has access to the Internet and social media, which are the
main channels for commenting on government policies.

The authorities use criminal defamation laws to silence and intimidate journal-
ists and bloggers. On July 5, bloggers José Gama and Lucas Pedro were charged
with “abuse of press freedom” and defamation for articles published on the
news website www.club-k.net, which is hosted outside of Angola. Brought by
Angola’s attorney general and the criminal investigation police director, the
lawsuits are based on articles published between January and May that
accused the attorney general of corruption and criminal investigation police
officers of torture.

Between March and July, Rafael Marques, an investigative journalist and human
rights defender who won the Transparency International Integrity Award in
2013, was charged with defamation in 11 criminal lawsuits. The plaintiffs are
high-ranking generals, their business associates, and three private companies
that operate in the diamond-rich Lunda Norte province. Marques accused the
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plaintiffs of involvement in torture, rape, and killings in a book he published in
Portugal in 2011. Angola’s Attorney General’s office shelved a complaint filed by
Marques against the generals and business associates in 2012, and has failed
to investigate the allegations. Marques has regularly experienced threats,
harassment, and pervasive surveillance, including apparently targeted hacker
attacks on his computer and blog.

On June 11, Domingos da Cruz, journalist of the private weekly Folha 8, was
charged with “instigation of collective disobedience” according to a 1978 law
on crimes against the security of the state. The law was revoked and replaced
by a new law in 2010. The charges were based on an opinion piece that da Cruz
published in 2009. A court acquitted him on September 9, arguing the law had
been revoked.

Right To Peaceful Assembly

Despite constitutional protection for freedom of assembly, since 2011 the
authorities have responded to peaceful anti-government protests organized by
youth groups and others in Luanda and elsewhere with excessive force, arbi-
trary arrests, unfair trials, harassment, and intimidation of participants, journal-
ists, and observers. The state-owned media, controlled by the ruling party,
present the protests as a threat to peace. Protest organizers and participants
were also targeted by surveillance and harassment and occasionally by violent
attacks and abduction by security agents in 2013.

On December 22 in 2012, and March 30, May 27, and September 19 in 2013,
police used excessive force to disperse peaceful youth protests in Luanda, arbi-
trarily detaining protesters and in several cases threatening journalists. Most
protesters were released the same day without charges. However, 22-year-old
Emiliano Catumbela, who was arrested on May 27, was charged with bodily
harm, and later charged with attempted assassination of a police commander.
He was denied access to his lawyers for several days and said he was beaten
and tortured in custody. On June 25, he was released without charges.

On September 12, police arrested 17-year-old Manuel Chivonde Nito Alves, a
youth activist and protest organizer, when he collected t-shirts produced for a
protest planned for September 19. He was charged with “outrage” against the
president based on the t-shirt slogan which called President Dos Santos a “dis-
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gusting dictator.” “Outrage” against the president is considered a crime against
the security of the state under Angolan law since 2010. He was conditionally
released on November 8 to await trial, after being jailed arbitrarily for almost
two months.

Three journalists—Rafael Marques, Alexandre Neto, and Coque Mukuta—were
arrested on September 20 and severely beaten and threatened in police cus-
tody after they interviewed several just-released protesters on the street.

During those protests, youth groups demanded an official explanation on the
whereabouts of Isaias Cassule and Antonio Alves Kamulingue. Unknown men
abducted Cassule and Kamulingue after they organized a protest of former
presidential guards on May 27, 2012. In March 2013, police arrested Alberto
Santos, who witnessed Cassule’s abduction. Santos claimed that police tried to
pressure him to incriminate opposition activists as responsible for the abduc-
tions. He was released on October 1 without charges. On November g, an
Angolan website published details of a leaked confidential report from the
Ministry of the Interior that revealed that Kamulingue and Cassule were abduct-
ed, tortured, and killed by police and intelligence officials soon after their
abduction.

In April, the authorities banned a teacher’s union strike in Lubango, Huila
province. Union leaders faced anonymous threats and intimidation. On April
30, police detained two union leaders and charged them with disobedience and
defamation of the authorities. A court acquitted them for lack of evidence on
May 2.

Arbitrary Detentions in the Enclave of Cabinda

An intermittent separatist insurgency persists in the oil-rich enclave of Cabinda
despite a 2006 peace agreement. The government has used security as a pre-
text to crack down on peaceful dissent. Security forces continue to arbitrarily
arrest supporters of the separatist guerilla movement Front for the Liberation of
the Enclave of Cabinda (FLEC) and use torture in military custody to force
detainees to confess or incriminate others. Such violations of due process
rights, as well as harassment of journalists who document such cases and
threats against defense lawyers, have undermined the credibility of trials for
alleged national security crimes in Cabinda.
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Between August 10 and September 12 2013, military and intelligence officials
arrested, mistreated, in several cases tortured, and jailed at least 20 men in
Cabinda, including an adviser to the deputy governor of Cabinda. They were
charged with armed rebellion and remain in pretrial detention.

Nine men of Congolese origin and Angolan, Belgian and French nationalities,
alleged to be former members of the defunct Armed Forces of Zaire (FAZ) were
arrested on November 22, 2012, beaten and tortured by military and border
guards while in incommunicado detention. In May, they were charged with
armed rebellion against the government of the Democratic Republic of the
Congo, illegal entry and stay in Angola. As of November 2012, the men
remained in pretrial detention.

Since January 2013, Arao Tempo, a lawyer and local representative of the
Angolan Bar, has received repeated death threats from intelligence officials
warning him to stop defending the 20 men held in Cabinda and the 9 alleged
FAZ members.

Police Brutality during Removals of Street Traders

In October 2012, the governor of Luanda ordered urgent measures to reduce
street trade in the capital. Since then, the authorities have scaled up efforts to
remove street vendors from the streets of Luanda.

During these operations, police and government inspectors have routinely mis-
treated street vendors, including pregnant women and women with children, by
seizing their goods, extorting bribes, threatened them with imprisonment, and
in some cases arresting them. The authorities have also intimidated, harassed,
and arbitrarily arrested journalists, activists, and witnesses who seek to docu-
ment the brutality of the operations.

Forced Evictions

The majority of Angola’s urban population lives in informal settlements without
legal protection. Angola’s laws neither adequately protect people from forced
eviction nor enshrine the right to adequate housing. In 2013, the government
continued to carry out mass forced evictions in areas that it claimed were
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reserved for public use. The operations occurred without adequate prior notice
and security forces used excessive force.

In the first days of February, security forces forcibly evicted an estimated 5,000
residents from an informal settlement in the peripheral Cacuaco municipality in
Luanda. Following the evictions, security forces arbitrarily arrested dozens of
residents, at least 40 of whom were charged with illegal land occupation and
disobedience, and were convicted and given prison sentences.

On October 7, International Habitat Day, the authorities prevented a protest
against forced evictions in Luanda organized by SOS Habitat, a nongovernmen-
tal organization.

Key International Actors

Angola is the second largest economy in the Southern African Development
Community (SADC), and an increasingly influential power both in the sub-region
and the continent due to its economic and military clout. Angola’s oil wealth
and soaring economic growth continue to attract business interests from all
over the world, and few of its partners prioritize the governance and human
rights concerns in their cooperation agenda.

Angola’s periodic report to the UN Human Rights Committee, the treaty monitor-
ing body for the International Covenant on Civil and Political Rights, was con-
sidered in 2013. The Committee urged the government to end impunity and
investigate killings, torture, ill-treatment, and enforced disappearances by the
security forces, among other recommendations.

In early April, the UN High Commissioner for Human Rights, Navi Pillay, visited
Angola at the invitation of the government. During her visit, Pillay raised a wide
array of human rights concerns, including restrictions on freedom of expression
and of the media, the excessive use of force to repress protests, mistreatment
and sexual violence against irregular migrants, forced evictions, and violations
of economic and social rights. Pillay’s visit was a rare spotlight on Angola’s
human rights record, which is mostly ignored by Angola’s regional and interna-
tional partners in favor of strengthening trade links.
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Burundi

The Burundian government committed to strengthening human rights protec-
tions and made progress in certain areas, such as initiatives to address gender-
based violence. A five-day national debate on the justice sector produced a set
of recommendations on judicial reforms. However, the justice system remained
weak and under-resourced and suffered from political interference and allega-
tions of corruption.

Impunity for human rights abuses, particularly by state agents and youth of the
ruling party, was a dominant concern. Most cases of extrajudicial killings and
other acts of political violence between 2010 and 2012 remained unresolved.
Prosecutions were initiated against a small number of alleged perpetrators, but
proceedings were slow or seriously flawed, and several police officers accused
of involvement in killings and ill-treatment were released.

Most leading opposition figures who had fled the country after boycotting the
2010 elections returned to Burundi, encouraged by the government, in advance
of the 2015 general elections. However, opposition party members continued to
face obstruction and harassment.

Journalists and civil society activists also encountered intimidation by the gov-
ernment, which accused them of siding with the opposition. In June, President
Pierre Nkurunziza promulgated a new press law severely curtailing media free-
doms.

Impunity for Political Killings and Other Abuses

Few of the perpetrators of the scores of political killings in 2010-2012 were
brought to justice, due to a lack of political will and weak judicial system. In
many cases, victims’ families were too afraid to seek redress.

In a small number of cases, judicial authorities arrested, charged, and prose-
cuted police officers, following investigations by a commission of inquiry into
extrajudicial killings and torture set up in 2012 by the prosecutor general. The
High Court in Gitega tried Michel Nurweze, known as Rwembe (“razor blade” in
Kirundi), a deputy police commissioner in Gitega province, for his alleged
involvement in the November 2011 murder of Léandre Bukuru, a member of the
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Movement for Solidarity and Democracy (MSD) opposition party. Nurweze was
also tried for attempted murder and torture in two other cases. His trial could
have set an important precedent in ending impunity, but at least two prosecu-
tion witnesses would not testify in court because of the absence of adequate
protection.

On August 12, the court acquitted Nurweze of the murder and torture charges,
changed the offense of attempted murder to grievous bodily harm, and sen-
tenced him to three months’ imprisonment. He was released, as he had already
served a year in prison. The prosecution appealed. Appeal hearings opened in
October but were postponed to January 2014.

Appeal hearings in the trial of those accused of involvement in an attack in
Gatumba in September 2011, which killed 39 people, concluded in November.
Proceedings were complicated by the escape from detention of one of the prin-
cipal defendants, Innocent Ngendakuriyo. The trial in 2012 had been seriously
flawed, with several defendants convicted despite claiming they had been tor-
tured.

Political Parties

Most opposition party leaders who had fled the country after boycotting the
2010 elections returned to Burundi, including Alexis Sinduhije, president of the
MSD, and Agathon Rwasa, former rebel leader and head of the National
Liberation Forces (FNL). Following their return, members of opposition parties,
including the FNL and the MSD, were harassed and intimidated, despite govern-
ment promises that political parties could operate freely. Government officials
and police disrupted or obstructed party meetings and arrested a number of
FNL and MSD members.

Members of the imbonerakure—the youth league of the ruling National Council
for the Defense of Democracy-Forces for the Defense of Democracy (CNDD-
FDD)—committed acts of violence, including killings, beatings, rape, threats,
and extortion against their perceived opponents and other Burundians. Despite
a public outcry and promises by government and party officials to punish such
actions, abuses continued throughout the year. Some opposition party mem-
bers threatened to retaliate in kind through their own youth groups. A clash
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between imbonerakure and MSD youth in Gihanga, Bubanza province, on
October 6 caused injuries on both sides.

Killings, Ill-Treatment, and Arbitrary Arrests of Religious
Worshippers

Police opened fire on a large crowd of religious worshippers near Businde,
Kayanza province, on March 12, killing nine people. The police then lined up
the worshippers and beat them. The victims included men, women, and chil-
dren. The worshippers, part of an informal spiritual movement that makes a
monthly pilgrimage to Businde, consider themselves Roman Catholics, but have
been rejected by the Catholic Church hierarchy in Burundi and have repeatedly
clashed with local clergy, police, and governmental officials since 2012. The
police, instructed by the government to prevent the worshippers from gathering
at Businde, beat them severely on several previous occasions in late 2012 and
January 2013. Some victims sustained broken bones and other serious injuries.

Hundreds of these worshippers were arbitrarily arrested in late 2012 and 2013.
Most were accused of “rebellion” for disregarding the government decision to
prohibit prayers at Businde. Many were released without charge but some were
rearrested. In some cases, a condition for their release was that they would
agree not to return to Businde, in violation of their right to religious freedom.
More than 200 people arrested in March and April were tried summarily on the
day of their arrest, without a defense lawyer, and received sentences of up to
five years’ imprisonment. On appeal, their sentences were reduced to a fine
and all but two of them were released. Thirty-three others arrested in late 2012
remained in pretrial detention.

The prosecutor of the appeal court at Ngozi ordered the arrest on March 16 of
Bosco Havyarimana, the police commander accused of ordering the shootings
and supervising the beatings, and two other police officers, Syldie
Nsengiyumva and Innocent Nizigiyimana. On May 29, all three were provisional-
ly released, pending further investigations. At time of writing, they had not been
brought

to trial.
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Harassment of Civil Society Activists and Journalists

Burundi has a vibrant independent civil society and media, but government offi-
cials have attempted to silence their criticisms and accused them of siding with
the political opposition. Government and judicial officials harassed, intimidat-
ed, and questioned several journalists about their reporting and threatened
them with legal action.

On April 27, a policeman threatened Patrick Niyonkuru, a journalist with Radio
Publique Africaine (RPA), as he attempted to investigate alleged extortion of
bicycle-taxi drivers by the police. The policeman then shot Niyonkuru, injuring
him in the arm. The policeman was arrested, tried summarily, and sentenced to
15 years in prison on the day of the attack.

On April 25, armed men broke into the house of Willy Abagenzinikindi of Radio
Television Renaissance, forced him to the ground, hit him with a machete, and
demanded that he hand over audio cassettes he had recorded as part of his
investigations.

Hassan Ruvakuki, journalist with Radio France Internationale and Bonesha FM,
who had been sentenced to life imprisonment in 2012 for alleged participation
in terrorist acts after interviewing a rebel group, was released in March after
spending 15 months in prison. His sentence had been reduced to three years on
appeal. Following much international attention on the case, he was released
early on medical grounds, then granted conditional release in October. On
February 19, police fired teargas to disperse journalists marching in support of
Ruvakuki in the capital Bujumbura.

The National Communication Council suspended the online readers’ forum of
Burundi’s main independent newspaper Iwacu for 30 days on May 31, claiming
that unspecified readers’ comments had violated legal provisions on “endan-
gering national unity, public order and security, incitement to ethnic hatred,
justification of crimes, and insults to the head of state.”

In June, the government adopted a new restrictive press law, despite strong
national and international expressions of concern. The law undermines the pro-
tection of sources and limits the subjects on which journalists can report,
potentially criminalizing reporting and analysis on subjects such as inflation,
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public order and security, and political killings. While eliminating prison sen-
tences provided under the old law, it imposes new, heavy fines.

A draft law on public demonstrations and meetings, adopted by parliament but
not yet promulgated, and another on nongovernmental organizations, awaiting
parliamentary debate, also raised concerns about possible restrictions of free-
dom of association and assembly. Amendments by the National Assembly to
the law on public demonstrations and meetings took into account many recom-
mendations by Burundian civil society organizations, but the draft retained the
right of an administrative official appointed to attend public meetings to sus-
pend or dissolve them to maintain public order.

Transitional Justice

At time of writing, parliament had not yet adopted a draft law establishing a
Truth and Reconciliation Commission to cover crimes committed since 1962,
despite assurances by President Nkurunziza that the commission would be
established by the end of 2012. The draft law does not provide for the estab-
lishment of a special tribunal to prosecute those accused of the most serious
offenses.

Returnees

Around 35,000 Burundian refugees, many of whom had been living in Tanzania
for several decades, returned to Burundi between October and December 2012
following an ultimatum by the Tanzanian government. Overall the returns took
place peacefully, but there were tensions around property and land ownership,
and controversy over some decisions of the National Commission for Land and
Other Property, responsible for resolving such disputes.

Key International Actors

Burundi’s Universal Periodic Review, which took place in January 2013, con-
tained important recommendations on the protection of civil and political as
well as social, economic, and cultural rights. While welcoming progress in some
areas, many governments raised concerns in the Human Rights Council about
extrajudicial killings, impunity for human rights abuses, and restrictions on
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press freedom, among other issues. The Burundian government rejected all the
recommendations to fight impunity for extrajudicial killings, as well as those on
the prevention of discrimination on the basis of sexual orientation and gender
identity and the decriminalization of consensual same-sex conduct.

The United Nations Office in Burundi, BNUB, encouraged dialogue between
political parties and organized a meeting between political actors in March.
Participants agreed to create an environment conducive to free, fair, transpar-
ent, and peaceful elections in 2015, the right of all parties to carry out their
activities unhindered, and a commitment not to use violence.
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Central African Republic

A rebel coalition known as the Seleka took control of Bangui, the capital of the
Central African Republic (CAR), on March 24, 2013, forcing out the former presi-
dent, Francois Bozizé. A transitional government was established, and Michel
Djotodia was formally named interim president in April. New elections were
scheduled for early 2015.

Rebels belonging to the Seleka, which means “alliance” in Sango, the national
language, engaged in widespread human rights abuses, particularly killing civil-
ians indiscriminately. These killings, both in Bangui and outside the capital,
were often followed by widespread looting and pillaging, leaving sections of an
already-poor population homeless and destitute.

Djotodia denied that Seleka fighters committed abuses, initially blaming the
violence on Bozizé loyalists, “false Seleka,” or bandits. On September 13, he
dissolved the Seleka as a group. However, members of the Seleka continue to
kill with impunity and the central government does not appear to be in total
control of the Seleka.

Armed groups originally created by Bozizé to fight banditry, the anti-balaka
(“anti-machete”), clashed with the Seleka in late 2013. Violence and insecurity
took on an alarming sectarian dimension, as the anti-balaka, who are predomi-
nantly Christian and include some soldiers who served under Bozizé in the
Central African Armed Forces (FACA), attacked Muslim civilians around
Bossangoa, the capital of Ouham province, in response to Seleka abuses,
mostly against Christian civilians.

The dire security situation hampered the delivery of humanitarian aid and
Seleka fighters intimidated and harassed journalists and civil society activists.

An African Union (AU)-led peacekeeping force, the International Support
Mission in Central Africa (AFISM-CAR) has requested financial, logistical, and
technical support from the international community, but as of October 31 had
only 2,589 of the 3,500 personnel requested.
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Seleka Abuses

The Seleka was created in late 2012 out of three main rebel factions, primarily
from CAR’s impoverished north. The group called for more political inclusive-
ness and an end to the marginalization of the predominantly Muslim northern
region. The Seleka includes fighters from Chad and Sudan, and it has recruited
child soldiers.

The group launched an offensive in December 2012 and swiftly moved toward
the capital, capturing towns along the way. A peace agreement was reached
with the government in January, but was soon ignored by both parties, as the
rebels advanced on Bangui, forcing former President Bozizé to flee. Along the
way towards the capital, they destroyed numerous rural villages, looted homes,
and raped women and girls.

After taking power, the Seleka killed scores of civilians who were trying to flee
attacks. In some villages, every single structure was at least partially burned.
The destruction was often accompanied by pillaging, leaving civilian popula-
tions utterly destitute.

Many villagers, forced to abandon their homes, are living in extremely difficult
conditions in the bush. Lacking humanitarian support, numerous people have
died of illness, injuries, or exposure to the elements. International humanitari-
an agencies have been able to provide limited support to only a few affected
areas. Governmental and nongovernmental health services were systematically
targeted, and destroyed or closed.

In Bangui, the Seleka looted entire neighborhoods as they took control of the
city. Areas such as Damala, Boy-Rabe, Kasai, and Walingba saw wanton attacks
and scores of civilians killed. Boy-Rabe, in particular, has been routinely ran-
sacked by the Seleka. Government officials claimed that these were disarma-
ment operations.

Fighting escalated in September around Bossangoa in the north. Hundreds of
people have been killed and numerous communities have been burned to the
ground. The anti-balaka groups have singled out Muslim communities for
attack, as they are perceived to be allied with the Seleka.

Almost all of the abuses have been carried out with complete impunity. A small
number of alleged Seleka perpetrators have been arrested and some prosecu-
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tions initiated against them, but the judicial system remains severely hampered
and trials, at time of writing, had yet to commence. The functioning of the gov-
ernment, especially in the rural areas, has been seriously disrupted and limited
by the coup, with many administrative buildings destroyed.

Refugees and Internally Displaced Persons

The situation for displaced people is bordering on catastrophic because of their
limited access to humanitarian assistance. In September 2013, the United
Nations reported that about 170,000 people fled intense fighting in the north
around Bossangoa. Most were left to fend for themselves in the bush, but
about 36,000 found refuge in the compound of a Catholic church and at a local
school in Bossangoa. The number of internally displaced persons stands at
about 400,000. Almost 65,000 CAR refugees were in the Democratic Republic
of the Congo (DRC) and other neighboring countries.

Commission of Inquiry

On May 22, a presidential decree established a national commission of inquiry
to investigate human rights violations committed since 2002 and to identify the
persons most responsible for these crimes. The commission, comprising
judges, human rights defenders, and police officers, is also tasked with identi-
fying individual victims and assessing levels of damage for eventual compensa-
tion.

The commission was initially incapable of doing its work due to a lack of fund-
ing, but in September it received technical assistance and vehicles from the
government to conduct investigations. Some civil society actors have ques-
tioned the ability of a national commission to achieve results and have called
for the establishment of an international commission of inquiry.

The International Criminal Court

CAR first accepted the jurisdiction of the International Criminal Court (ICC) in
2001, when it became a state party to the Rome Statute. On December 22,
2004, the government went one step further and referred the situation in the
country to the ICC prosecutor, after a Bangui court of appeals ruled that domes-
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tic courts were unable to prosecute grave international crimes effectively. In
2007, the ICC opened an investigation into crimes committed during the 2002-
2003 civil war. The investigation has so far led to only one case, that of Jean-
Pierre Bemba Gombo, a Congolese national and former vice-president of the
DRC. Bemba and his Movement for Liberation of Congo forces were invited to
CAR in 2002 by then-President Ange-Félix Patassé to support resistance of a
coup attempt by Bozizé. Bemba is currently on trial at the ICC for war crimes
and crimes against humanity.

ICC Prosecutor Fatou Bensouda continues to monitor developments in the
country and has indicated that she may exercise jurisdiction over more recent
crimes. She issued public statements on April 22 and August 7, warning those
responsible for recent abuses that their crimes may fall under the ICC’s jurisdic-
tion and that her office would investigate and prosecute those most responsi-
ble for committing serious crimes “if necessary.”

Peacekeeping Forces

In March, while trying to protect the Bozizé government, 13 soldiers of the
South African Defence Force were killed outside of Bangui by Seleka forces. The
soldiers were there under a bilateral arrangement between Bozizé and
President Jacob Zuma of South Africa.

Also unable to stop the Seleka were the Multinational Forces for Central Africa
(FOMACQ), regional peacekeepers deployed in CAR through an agreement signed
in late 2007 with the Economic Community of Central African States (ECCAS)
under the Mission for the Consolidation of Peace in Central African Republic
(MICOPAX). In April, ECCAS decided to deploy an additional 2,000 troops to
support MICOPAX.

In August, MICOPAX was transitioned into the AU-led AFISM-CAR. Most of the
requested 3,500 troops will be made up of contingents that were already serv-
ing in MICOPAX. The mandate of AFISM-CAR includes civilian protection and the
creation of conditions for the provision of humanitarian assistance. As of
October 31, 2013, AFISM-CAR had roughly 2,589 of the 3,500 requested peace-
keepers on the ground.
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French troops, meanwhile, maintain control over the international airport in
Bangui.

Key International Actors

The international response to the Seleka takeover was initially regional. In
December 2012, the Economic Community of Central African States (ECCAS)
called on the Seleka to halt its advance on Bangui. In January, a power-sharing
agreement brokered by ECCAS was signed between the Seleka and the Bozizé
government, but was ignored by both sides. When the Seleka took Bangui in
March, the ECCAS turned its focus to supporting and augmenting the FOMAC
presence.

Ivan Simonovic, the assistant secretary-general for human rights at the United
Nations, visited CAR from July 29 to August 2. In an August 14 report to the UN
Security Council (Security Council), he stated that the current conflict “was
marked by an unprecedented level of violence, looting and destruction” and
that the Seleka were committing the most “serious violations of international
human rights and international humanitarian law.”

In October, the Security Council unanimously adopted a resolution strongly
condemning the widespread human rights and humanitarian law violations,
notably by “Seleka elements,” strengthening the UN’s mandate to monitor and
report on human rights abuses on the ground, and demanding safe and unhin-
dered access for humanitarian aid.

John Ging, the UN’s operations director for the Office for the Coordination of
Humanitarian Affairs, said in November after a visit to CAR that he was “very
concerned that the seeds of a genocide are being sown.”

In mid-November the secretary-general presented the Security Council with
options for international support to the African peacekeeping force and the
potential creation of a UN peacekeeping force. The Security Council was expect-
ed to pass an additional resolution toward the end of the year.
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Cote d’lvoire

During 2013, the government of President Alassane Ouattara made progress in
creating the legislative framework for greater respect for human rights and in
ensuring better discipline within the security forces. Inadequate headway was
made in strengthening the judiciary’s independence, ensuring accountability
for crimes committed during the 2010-2011 post-election crisis, and addressing
root causes of the country’s decade of violence—notably impunity, corruption,
land conflict, and the proliferation of small arms.

Security force abuses decreased from 2012, in part due to government efforts.
However, members of the security forces continued to engage in numerous
human rights violations and acts of criminality, including arbitrary arrests, cruel
and inhuman treatment of detainees, and extortion at checkpoints.

One-sided justice for the post-election crisis undermined reconciliation and,
together with ongoing weaknesses within the judiciary, hindered progress in
establishing the rule of law. While Ivorian authorities have investigated and
charged numerous supporters of former President Laurent Gbagbo for their role
in the post-election violence, there has been a near complete absence of
accountability for serious crimes committed by President Ouattara’s forces. The
government made some efforts to improve access to justice for other crimes,
including by opening a new tribunal in western Cdte d’lvoire, but corruption and
the judiciary’s lack of independence remain a general concern.

The country’s security situation improved, though land conflict simmered in
western Cote d’Ivoire with ineffective government response, contributing to sev-
eral cross-border attacks from Liberia and small-scale inter-communal violence.
As disarmament proceeded slowly, the country remained awash in guns, often
in the hands of disgruntled former combatants.

Some of Céte d’lvoire’s partners, notably the United Nations and the United
States, showed more willingness to criticize the lack of accountability for past
crimes, while others, particularly France, remained largely silent. The
International Criminal Court continued investigations, though many Ivorians
criticized the lack of progress in the investigation of crimes by pro-Ouattara
forces.
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National Justice for Post-Election Violence

The Ouattara government has failed to deliver on its promise to render fair and
impartial justice for crimes committed during the 2010-2011 post-election crisis.
This crisis was the culmination of a decade of politico-ethnic conflict in which
security forces, rebel forces, and allied militia groups regularly committed seri-
ous crimes with complete impunity.

On the Gbagbo side, Ivorian authorities have charged more than 150 civilian
and military leaders, including at least 55 with serious violent crimes. However,
they have failed to charge a single member of the pro-Ouattara Republican
Forces for the serious crimes they committed during the crisis. Ongoing investi-
gations also appear one-sided. A national commission of inquiry reported in
August 2012 that both sides had committed hundreds of summary executions,
yet the UN reported that, as of July 2013, only three of the 207 investigations
subsequently opened relate to perpetrators from pro-Ouattara forces.

Military trials against several key military leaders under Ghagho were set to
start in late November. At this writing, civilian courts had yet to begin trials for
post-election crimes, meaning that most pro-Gbagbo defendants have lan-
guished in pre-trial detention for two and a half years, violating their right to a
trial within a reasonable time. Ivorian authorities did provisionally release 14
pro-Gbagho defendants in early August.

International Criminal Court

On September 30, the International Criminal Court (ICC) unsealed an arrest war-
rant against, Charles Blé Goudé, the youth minister under Gbagbo, for four
counts of crimes against humanity, following the unsealing in 2012 of arrest
warrants against Laurent and Simone Gbagbo. Many Ivorians grew disenchant-
ed with the lack of progress in the investigation of crimes by pro-Ouattara
forces, although the Office of the Prosecutor stressed that its investigations
would ultimately target both sides.

On February 15, Cdte d’Ivoire ratified the Rome Statute, taking a positive step in
the fight against impunity. In October, 18 months after the ICC issued an arrest
warrant against Simone Gbagbo, the Ivorian government filed an admissibility

challenge contesting her transfer on the grounds that national proceedings are

98



AFRICA

ongoing for substantially the same crimes. The government has yet to respond
to the warrant against Blé Goudé, raising further concerns about its intent to
cooperate fully with the ICC.

In June, the ICC’s Pre-Trial Chamber asked the prosecutor to consider providing
additional evidence in the case against Laurent Gbagbo, as it decides whether
or not to confirm charges for four counts of crimes against humanity.

Security Force Abuses

The government and military prioritized human rights training for the armed
forces, perhaps contributing to fewer abuses. However, members of the security
forces continued to carry out arbitrary arrests and detentions; cruel and inhu-
man treatment of detainees; and frequent acts of extortion and theft at road
checkpoints. The government took occasional action to reduce checkpoint
extortion, including arresting some soldiers involved, though the problem
remained widespread.

Authorities made little progress towards accountability for serious security
force abuses committed since Ouattara took office, including the July 2012
attack on the Nahibly internally displaced persons camp, which left at least 12
dead; and the widespread arbitrary detention, cruel and inhuman treatment,
and torture by soldiers that occurred in August and September 2012 following
several attacks on military installations.

There have been no prosecutions for these crimes, although authorities have
started investigations into the Nahibly case. The military prosecutor did investi-
gate and prosecute some soldiers in other, less politically sensitive cases,
including for murder and theft. While these prosecutions were significant, they
also suggest that the failure to prosecute in more sensitive cases stems from
lack of political will.

Land Rights

During the post-election crisis, violence displaced hundreds of thousands of
people, either as refugees or internally within Cote d’lvoire. Many people have
returned to find their land illegally taken over through illegal sales or, in some
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cases, hostile occupations—violating their property rights and rights as return-
ing refugees.

In August, the government passed reforms to land tenure and nationality laws,
rightly recognizing their link to recent politico-military violence. However, it
failed to adequately support local administrative and judicial mechanisms
involved in resolving land conflicts, leaving many people unable to access their
land more than two years after the crisis. Several attacks in March 2013 on
Ivorian villages near the Liberian border were related to land dispossession,
showing the potential for future violence if the government does not ensure the
fair resolution of land disputes.

Disarmament and Security Sector Reform

The Ivorian government made slow progress in security sector reform and in
disarming tens of thousands of former combatants who fought during the crisis.
According to the UN, the government had by June 2013 disarmed and demobi-
lized around 6,000 former combatants. Some armed former combatants
engaged in violent criminality, while others staged demonstrations in several
towns protesting the slow progress of reintegration programs.

There was improvement in 2013 in returning basic security functions from the
military to the police and gendarmerie, but the military maintained a presence
at road checkpoints and in leading the response to internal security threats.
Although less visibly present than in 2011 and 2012, many youth who fought
with pro-Ouattara forces during the crisis continued to perform security duties
under military commanders. Several military commanders implicated in serious
human rights abuses remain in key positions.

Sexual Violence

Sexual violence remained a major problem. The UN reported at least 100 cases
of sexual violence in the first half of 2013, including many against children.
Although not required by law, Ivorian authorities often refuse to undertake
investigations unless the victim presents a medical certificate, for which she
must pay. Accountability for sexual violence is further undermined by the dys-
functional state of the cour d’assises, the Ivorian courts mandated to try such
cases. Authorities often have to downgrade rape to indecent assault, which can
be prosecuted in other courts but carries significantly less penalties.
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With assistance from the UN, the Ivorian government is finalizing a national
strategy to combat sexual violence. The government and military have also pri-
oritized reducing sexual violence by the security forces. While these represent
important steps forward, deficiencies among law enforcement and the judicial
system continued to hinder investigations and prosecutions of most sexual vio-
lence cases. In addition, victims’ access to health and psychosocial services
remains limited, particularly outside Abidjan.

Corruption

The UN Group of Experts, appointed by the Security Council to monitor the
sanctions regime in Cote d’Ivoire, reported in April that former rebel warlords—
now commanders in the Ivorian military—are plundering millions of dollars from
the Ivorian economy through smuggling and a parallel tax system on cocoa,
timber, and other export goods. Such corrupt practices could potentially under-
mine efforts to improve access to health and education, among other rights.

In November, 14 former cocoa sector officials, originally charged in 2008, were
convicted for embezzling hundreds of millions of dollars between 2002 and
2008. Authorities have yet to credibly investigate the role of high-level political
officials also believed to have been implicated and to have used the embezzled
funds, in part, to purchase arms.

Key International Actors

Many of Cote d’lvoire’s international partners, including France, remained large-
ly silent on the lack of accountability for past crimes, failing to learn from Cdte
d’lvoire’s own history the dangerous costs of impunity.

The European Union, France, and the United States supported justice and secu-
rity sector reform, along with the UN mission in Céte d’lvoire (UNOCI), which
also monitored human rights abuses and helped implement human rights train-
ing for the security forces.

The UN Human Rights Council’s (HRC) independent expert on human rights in
Cote d’lvoire published reports in January and June, highlighting, among other
things, concerns about the one-sided nature of justice for post-election crimes
and its impact on reconciliation.
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Democratic Republic of Congo

Armed conflict continued in eastern Democratic Republic of Congo, with
Congolese security forces and non-state armed groups responsible for serious
abuses against civilians. The Rwandan-backed M23 armed group committed
widespread war crimes, including summary executions, rapes, and forced
recruitment of children. As the military focused attention on defeating the M23,
many other armed groups also attacked civilians.

In the capital, Kinshasa, and elsewhere, government authorities have sought to
silence dissent with threats, violence, and arbitrary arrests against human
rights activists, journalists, and opposition political party leaders and support-
ers who were critical of government officials or participated in anti-government
demonstrations.

In March, M23 leader and former Congolese military commander Bosco
Ntaganda surrendered to the United States embassy in Rwanda. He is awaiting
trial at the International Criminal Court (ICC) on charges of war crimes and
crimes against humanity committed in northeastern Congo in 2002 and 2003.
One of the region’s most brutal warlords, Ntaganda commanded forces that ter-
rorized civilians for the past decade.

Abuses by the Security Forces

When government soldiers fled the M23’s advance on the eastern city of Goma
in late November 2012, they went on a rampage and raped at least 76 women
and girls in and around the town of Minova, South Kivu. In Kitchanga, North
Kivu, soldiers from the 812th Regiment, allied with a Tutsi militia they had
armed, clashed with a primarily ethnic Hunde armed group in late February
through early March. At least 25 civilians died in the fighting. Many of the civil-
ians killed were Hunde who appear to have been targeted by soldiers because
of their ethnicity. Security forces also deliberately killed civilians during opera-
tions against Mai Mai fighters in Katanga province.

Military and intelligence officials detained many former M23 fighters and
alleged collaborators for several weeks without bringing them before a court,
often incommunicado and in harsh conditions.
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War Crimes by M23 Rebels

During their occupation of Goma and nearby areas in late November 2012, M23
fighters summarily executed at least 24 people, raped at least 36 women and
girls, looted hundreds of homes, offices, and vehicles, and forcibly recruited
soldiers and medical officers, police, and civilians into their ranks. The M23
withdrew from Goma on December 1 when the government agreed to start
peace talks in Kampala, Uganda.

Following infighting between two M23 factions and Ntaganda’s surrender in
March, abuses by the M23 continued. Between March and July, M23 fighters
summarily executed at least 44 people and raped at least 61 women and girls.
In August, after intense fighting resumed between the M23 and the Congolese
army supported by MONUSCO, the UN peacekeeping mission in Congo, the M23
shelled populated neighborhoods in and around Goma, killing at least 7 civil-
ians and wounding more than 4o.

Since its inception, the M23 had received significant military support from
Rwanda, including the deployment of Rwandan troops to Congo to fight along-
side it; weapons, ammunition, and other supplies; training for new M23
recruits; and the forcible recruitment of men and boys in Rwanda, who were
then sent across the border to fight for the M23.

Following public denunciations and aid suspensions to Rwanda by Western
allies, when fighting resumed in late October, the M23 did not receive the mili-
tary support from Rwanda on which it had previously relied. The rebels were
quickly defeated by the Congolese army and UN forces. On November 5, the
M23 announced an end to its armed rebellion. Many of its remaining leaders
and fighters fled to Uganda and Rwanda.

Attacks on Civilians by Other Armed Groups

Numerous other armed groups have carried out horrific attacks on civilians in
eastern Congo, including in North and South Kivu, Katanga, and Orientale
provinces. Fighters from the Nduma Defense of Congo militia group, led by
Ntabo Ntaberi Sheka, killed, raped, and mutilated scores of civilians between
May and September in Masisi and Walikale territories, North Kivu. Sheka is
sought on a Congolese arrest warrant for crimes against humanity.
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Other armed groups have also carried out ethnically based attacks on civilians
in North and South Kivu. They include the Raia Mutomboki, the Nyatura, the
Mai Mai Kifuafua, and the Democratic Forces for the Liberation of Rwanda
(FDLR), a largely Rwandan Hutu armed group, some of whose members partici-
pated in the Rwandan genocide in 1994. Some groups have targeted human
rights activists who spoke out against their abuses. In September, FDLR fighters
abducted a human rights activist in Miriki, North Kivu, detained him in an
underground cell for eight days, and accused him of providing information
about FDLR abuses to UN peacekeepers.

In Beni territory, North Kivu, the Allied Democratic Forces (ADF), a rebel group
led by Ugandan fighters, as well as other militia groups active in the area, kid-
napped several hundred Congolese civilians. In Orientale province, fighting
between the Patriotic Resistance Force in Ituri (FRPI) and other militia groups
and the Congolese army forced more than 80,000 people to abandon their
homes.

In Katanga, Mai Mai fighters forcibly recruited hundreds of children into their
ranks and killed, raped, and mutilated civilians. Some of these Mai Mai fighters
are led by Gédéon Kyungu Mutanga, a warlord who was convicted by a military
court in 2009 for crimes against humanity but escaped from prison in
September 2011. On August 7, militia fighters in Pweto, Katanga, summarily
executed a human rights activist who had denounced abuses by the group.

The Lord’s Resistance Army (LRA), a Ugandan rebel group with a long record of
atrocities, continued to attack civilians in northern Congo and eastern Central
African Republic. At time of writing, the LRA’s three senior leaders sought on
arrest warrants from the International Criminal Court (ICC)—Joseph Kony, Odhok
Odhiambo, and Dominic Ongwen—remained at large.

Few efforts have been made to curb abuses by these armed groups or to inves-
tigate, arrest, and prosecute those responsible. Elements of the Congolese
army have in some cases collaborated with and provided support to armed
groups responsible for serious abuses, including the FDLR and Nyatura.
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Freedom of Expression and Peaceful Assembly

Government and security forces have used violence, intimidation, threats, arbi-
trary arrests, and judicial proceedings based on trumped-up charges to silence
dissent and prevent political leaders and activists from freely expressing their
peaceful opinions or demonstrating.

Eugéne Diomi Ndongala, a former member of parliament and minister, has been
detained since April. Diomi is the president of the Christian Democrats
(Démocratie chrétienne) opposition party and a founding member of the
Popular Presidential Majority (Majorité présidentielle populaire)—a political
alliance supporting opposition leader Etienne Tshisekedi.

Another member of parliament, Muhindo Nzangi, was sentenced to three years
in prison in August. Only two days after he made remarks on a radio program in
Goma that were viewed as critical of President Joseph Kabila’s policy in eastern
Congo, Nzangi was tried and convicted for endangering internal state security.

On August 20, police forcibly disrupted a peaceful sit-in by Nzangi’s supporters
outside the North Kivu governor’s office in Goma. They beat several protesters,
arrested five, and threatened to charge them with rebellion.

Security forces also threatened, beat, or detained journalists and human rights
activists. On March 10, police and Republican Guard soldiers beat or threat-
ened four journalists for covering Tshisekedi’s return to Kinshasa from South
Africa. In July, a human rights activist was accused of being a spy; soldiers beat
him after he conducted a research mission to document M23 abuses.

Justice and Accountability

The vast majority of human rights abuses committed in Congo have gone
unpunished. However, there have been some positive developments. On March
18, Bosco Ntaganda turned himself in to the US embassy in Kigali, Rwanda, and
was flown to The Hague, where he faces charges of war crimes and crimes
against humanity at the ICC. The Congolese government issued arrest warrants
for several M23 leaders, and government officials have stated clearly that they
will neither provide an amnesty nor integrate into the army those allegedly
responsible for war crimes.
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In November, the trial began in North Kivu’s military operational court in Goma
for 39 soldiers and officers allegedly involved in the mass rape and pillaging in
and around Minova a year earlier.

In December 2012, the ICC acquitted and released Mathieu Ngudjolo Chui, who
had been charged with crimes against humanity and war crimes allegedly com-
mitted in northeastern Congo in 2003. The trial of Ngudjolo’s co-accused,
Germain Katanga, continues. Sylvestre Mudacumura, the FDLR’s military com-
mander sought on an arrest warrant from the ICC for war crimes, remained at
large at the time of writing.

Key International Actors

In February, 11 African countries signed the Peace, Security and Cooperation
Framework for the Democratic Republic of Congo and the Region in Addis
Ababa, under the auspices of the UN secretary-general. The signatories agreed
not to tolerate or provide support of any kind to armed groups; neither to har-
bor nor provide protection of any kind to anyone accused of war crimes or
crimes against humanity, or anyone who is listed under the UN sanctions
regime; and to cooperate with regional justice initiatives. The former president
of Ireland, Mary Robinson, was appointed UN special envoy for the Great Lakes
region to support implementation of the agreement.

In March, the UN Security Council authorized the deployment of an Intervention
Brigade. This 3,000-member force within MONUSCO, made up of African troops,
is mandated to carry out offensive operations to neutralize armed groups oper-

ating in eastern Congo.
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Equatorial Guinea

Corruption, poverty, and repression continue to plague Equatorial Guinea under
President Teodoro Obiang Nguema Mbasogo, who has been in power since
1979. Vast oil revenues fund lavish lifestyles for the small elite surrounding the
president, while a large proportion of the population continues to live in pover-
ty. Mismanagement of public funds and credible allegations of high-level cor-
ruption persist, as do other serious abuses, including arbitrary detention,
secret detention, and unfair trials.

The period surrounding legislative elections in May 2013 was marked by the
denial of fundamental freedoms. The government blocked planned protests by
political opponents and arrested the organizers. The ruling party gained an
overwhelming victory in the election, but the poll lacked credibility because of
biased electoral processes and restrictive conditions for international
observers.

The new government that formed in September maintained a system that lacks
effective checks on the powers of President Obiang. Obiang appointed his eld-
est son and possible successor, “Teodorin,” to one of 15 senate seats he per-
sonally selects, under 2011 constitutional changes. Obiang retained Teodorin
as second vice president, an appointed post not contemplated in the constitu-
tion.

Obiang and his government strongly defended Teodorin against allegations of
corruption and money laundering, which are the focus of foreign law enforce-
ment investigations in France and the United States. Although several legal
decisions went in Teodorin’s favor in August, notably a California judge’s dis-
missal of part of a case against him, followed by Interpol’s unexpected with-
drawal of an international arrest warrant against him in a separate case filed in
France, intensive investigations in both countries continue and a Europe-wide
warrant issued at France’s request remains in effect.

Economic and Social Rights

Equatorial Guinea is the third largest oil producer in sub-Saharan Africa and
has a population of approximately 700,000 people. According to the United
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Nation’s 2013 Human Development Report, the country has a per-capita gross
domestic product of US$32,026, which is the highest wealth ranking of any
African country and one of the highest in the world, yet it ranks 136 out of 187
countries in the Human Development Index. As a result, Equatorial Guinea has
by far the largest gap of all countries between its per-capita wealth and its
human development score.

Despite the country’s abundant natural resource wealth and government’s obli-
gations to advance the economic and social rights of its citizens, it has directed
little of this wealth to meet their needs. Figures released by the International
Monetary Fund in early 2013 showcase the government’s spending priorities:
while half of Equatorial Guinea’s capital spending in 2011 was used to build
infrastructure and another 22 percent was spent on public administration,
health and education together accounted for only 3 percent of capital spending.

About half of the population lacks clean water or basic sanitation facilities,
according to official 2012 statistics. A large portion of the population also lacks
access to quality health care, decent schools, or reliable electricity. The govern-
ment does not publish basic information on budgets and spending, and citi-
zens and journalists lack the freedom to monitor the use of the country’s natu-
ral resource wealth.

Freedom of Expression and Association

Equatorial Guinea is notorious for its poor record on press freedom. Local jour-
nalists are unable to criticize the government or address issues the authorities
disapprove of without risk of censorship or reprisal. Only a few private media
outlets exist in the country, and they are generally owned by persons close to
President Obiang; self-censorship is common. Foreign news is available to the
small minority with access to satellite broadcasts and the Internet; others have
access only to limited foreign radio programming.

Freedom of association and assembly are severely curtailed in Equatorial
Guinea, greatly limiting the effectiveness of civil society groups. The govern-
ment imposes restrictive conditions on the registration and operation of non-
governmental groups. The country has no legally registered independent
human rights groups. The few local activists who seek to address human rights
related issues face intimidation, harassment, and reprisals.
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Political Parties and Opposition

Only two political parties offered candidates independently in the May legisla-
tive elections. The other 10 officially recognized political parties aligned with
the ruling party, which benefited from a virtual monopoly on power, funding,
and access to national media. The May vote, like prior elections in the country,
were marked by serious human rights violations and a denial of fundamental
freedoms, including arbitrary arrests and restrictions on freedom of assembly.
The National Election Commission is controlled by the ruling party and is head-
ed by the interior minister, a prominent member of the governing party.

Requests by political activists and opposition political parties to hold peaceful
demonstrations were denied. Protests planned for May and June were blocked
and the organizers of the May event were arrested. At least 10 activists were
arrested in May, following calls for a peaceful demonstration on May 15 to call
for government reforms and to protest a government decision denying registra-
tion to a new political party, Partido Democratico de la Justicia Social
(Democratic Party for Social Justice). Clara “Lola” Nsegue Eyi and Natalia Angue
Edjodjomo, the party’s co-founders and coordinators of the demonstration,
were arrested on May 13 in Malabo and transferred to the city of Mongomo.
They were both released after three weeks, but Nsegue was subsequently rear-
rested in Malabo and flown to Mongomo, an inland city, more than 200 miles
away, where she remained in custody without charge from late June until her
release in October.

Jeronimo Ndong, secretary general of the opposition party Unién Popular
(People’s Union), was arrested on May 13 and held for several days, also in con-
nection with the planned protest. He went into hiding after his release, but
turned himself in when the authorities arrested his wife and brother to force
him to emerge from hiding. Ndong was then rearrested and held for another
seven days.

A number of people were arrested on their way to the planned May 15 protest
and later released, including Salvador Bibang Ela, a leader of the Convergencia
Social Democratica Popular (CPDS, People’s Social Democratic Convergence)
opposition party. The protest was not held, due to these arrests and the heavy
presence of security forces in the streets.
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In June, security forces surrounded the CPDS headquarters in Malabo and sev-
eral party leaders were briefly arrested in a successful effort to block a planned
demonstration against alleged election fraud. The party’s earlier request for a
permit for the protest was denied.

On September 22, Weja Chicampo, coordinador of the Movimiento para la
Autodeterminacion de la Isla de Bioko (MAIB, Movement for the Self-
Determination of Bioko Island), was deported to Spain from the Malabo airport
as he returned from a visit to there. Chicampo had previously lived in exile in
Spain, following repeated arrests and prison terms in Equatorial Guinea, but
had moved back to Equatorial Guinea. He remained in Spain at time of writing.

Torture, Arbitrary Detention, and Unfair Trials

Due process rights are routinely flouted in Equatorial Guinea and prisoner mis-
treatment remains common. Many detainees are held indefinitely without
knowing the charges against them. Some are held in secret detention. Lawyers
and others who have visited prisons and jails indicate that serious abuses con-
tinue, including beatings in detention that amount to torture.

President Obiang exercises inordinate control over the judiciary, which lacks
independence. The president is designated as the country’s “chief magistrate.”
Among other powers, he chairs the body that oversees judges and appoints the
body’s remaining members.

Judicial processes are used to intimidate or punish those perceived as disloyal
to those in power. In July, Roberto Berardi, a business associate of Teodorin,
was convicted of theft of company property and given a two-and-a-half year
sentence, following a brief trial at which Berardi’s family said no evidence was
presented. Beradi had been in government custody in Bata since January.
According to his family, Berardi’s arrest came after he asked Teodorin about a
suspicious bank transfer to a US account. They also allege that he was held in
secret detention for several weeks and subjected to torture.

Eleuterio Esono, an Equatoguinean citizen who returned to the country from
exile in Sweden in early 2013, was held without charge in a Malabo jail from
March 12 until the end of April. He was arrested without warrant in connection
with an alleged conspiracy against the state.
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Agustin Esono Nsogo, a teacher arrested in October 2012 for an alleged plot to
destabilize the country, remained in custody without charge or trial.

Key International Actors

The US is Equatorial Guinea’s main trading partner and source of investment in
the oil sector. The US government openly criticized the May legislative elections
in Equatorial Guinea, citing “serious concerns” about arbitrary detentions, lim-
its on free speech and assembly, and the opposition’s severely restricted ability
to access the media and the Internet-based social networks.

Spain, the former colonial power, also applied some pressure on Equatorial
Guinea to improve its human rights record by publicly criticizing the May vote.

In a speech during the G20 summit and subsequently, United Kingdom Prime
Minister David Cameron prominently used Equatorial Guinea as an example of
the so-called resource curse: a corrupt, poorly governed country with great
wealth that does not benefit the majority of its people.

President Obiang continued to seek international attention as a statesman,
hosting a summit with African and Latin American leaders in March and accept-
ing from North Korea in July the International Kim Jong-il Prize “for his commit-
ment to justice, development, peace and harmony.”
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Eritrea

Eritrea is among the most closed countries in the world; human rights condi-
tions remain dismal. Indefinite military service, torture, arbitrary detention, and
severe restrictions on freedoms of expression, association, and religion pro-
voke thousands of Eritreans to flee the country each month. Among those flee-
ing in 2013 were the minister of information—whose 85-year-old father, brother,
and 15-year-old daughter were immediately arrested—and the deputy head of
economic affairs of the People’s Front for Democracy and Justice (PFD)),
Eritrea’s sole political party that controls most major domestic commercial
enterprises.

In October, more than 300 Eritrean refugees drowned when a boat bringing
them to Europe capsized near Lampedusa, Italy. According to the United
Nations High Commissioner for Refugees (UNHCR), over 305,000 Eritreans
(more than 5 percent of the population) have fled during the past decade.

Eritrea has no constitution, functioning legislature, independent judiciary, elec-
tions, independent press, or nongovernmental organizations; it does not hold
elections. All power is concentrated in the hands of President Isaias Afewerki,
in office since 1991.

In a rare sign of domestic dissent, on January 21, 2013, a group of soldiers with
tanks, led by a brigadier general and three colonels, briefly occupied the
Ministry of Information (“Forto”) and forced the director of government televi-
sion to read a statement demanding the release of political prisoners and
implementation of the 1997 constitution. The transmission was cut after a few
sentences and the protestors surrendered when other military units failed to
deliver expected support. According to credible reports, 60 or more high-level
alleged collaborators were arrested, several of whom are now dead, some by
suicide. Among them is said to be Abdella Jaber, PFD)’s chief administrator.

Despite repeated requests, Eritrea denied the United Nation special rapporteur
on Eritrea, Sheila Keetharuth, a visa. In a 2013 report based on refugee inter-
views, she concluded that “basic tenets of the rule of law are not respected.”
Following her report, the Council “strongly condemn[ed]” Eritrea’s “continued
widespread and systematic violations of human rights and fundamental
freedoms.”
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Indefinite Conscription and Forced Labor

Eritrea conscripts all men and unmarried women into “national service.”
Although Eritrean law limits national service to 18 months, most conscripts
serve for much of their working lives. Conscripts are routinely used as forced
labor on essentially civilian jobs. In 2013, Human Rights Watch reported that
conscripts were used by a state-owned construction company, Segen
Construction Co., engaged by Canadian mining firm Nevsun Resources, to build
infrastructure at its Bisha gold mine. Former conscripts described working long
hours for minimal food rations, primitive lodging, and wages too low to sustain
themselves, much less their families. They were not allowed to leave the work
site.

Children as young as 15 are inducted and sent for military training, according to
recent interviews by refugee agencies. They and other recruits are regularly sub-
ject to violence and ill-treatment for raising questions or for other perceived
infractions. Beatings, torture, and prolonged incarcerations are common.
Women are subject to sexual violence from military commanders, including
rape. No mechanisms for redress exist.

Since mid-2012, all men in their 50s, 60s, and 70s are compelled to perform
militia duty: carrying military weapons; reporting for training; and going on peri-
odic patrols.

Arbitrary Arrest, Prolonged Detention, and Inhumane
Conditions

Thousands of ordinary citizens are arrested and incarcerated without charge,
trial, or opportunity to appeal, and without access to family, lawyers, or inde-
pendent prison monitoring organizations. While some are freed without expla-
nation and warned not to speak about their detention, most prisoners remain in
jail indefinitely. Until the “Forto” incident in January 2013, the most prominent
prisoners were 21 government officials and journalists arrested in September
2001 and still held incommunicado 12 years later. None have been formally
charged, much less tried; former guards who have left Eritrea report that half of
them have died.
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Former detainees describe brutal detention conditions. Death in captivity is not
unusual. Many prisoners disappear, their whereabouts and health unknown to
their families. Former prisoners describe being confined in vastly overcrowded
underground cells or shipping containers, with no space to lie down, little or no
light, oppressive heat or cold, and vermin. Medical treatment is poor or non-
existent. Food consists of a piece or two of bread a day, occasional servings of
lentils or beans, a cup of tea, and insufficient water. Beatings and torture in
detention are common; wardens are able to impose any physical punishment
they devise. A former interrogator told Human Rights Watch he ordered beat-
ings of prisoners until they confessed to whatever they were accused of; they
were then beaten to implicate others.

Eritreans who were forcibly repatriated to Eritrea from Middle Eastern countries
and then fled again told Human Rights Watch in 2012 they had been incarcerat-
ed in crammed cells and beaten shortly after their return. They displayed scars
from beatings and electric shocks. One escapee reported that several prisoners
in his group of returnees died from their beatings.

Freedom of Religion

Since 2002, the government has jailed and physically abused citizens for prac-
ticing religions other than the four government-controlled or recognized reli-
gions—Sunni Islam, Ethiopian Orthodox, Catholicism, and Lutheranism. Most
arrests occur in private houses but many also occur during private Quran or
Bible study at colleges or at national service training centers.

Some prisoners are offered release on condition that they sign statements
renouncing their faith. Three deaths during captivity were reported by foreign-
based religious monitoring groups in 2013, but given the difficulties of obtain-
ing information, the number may be higher.

The octogenarian Orthodox patriarch, whom the government deposed in 2007,
remains under strict house arrest.
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Reprisals against Family Members

Family members of some draft evaders or national service deserters have been
punished by fines of Nakfa 50,000 (US$3,333) and by detention, in a country
with, according to the World Bank, per capita income in 2012 of $560.

Families are also punished when relatives living abroad fail to pay a 2 percent
tax on foreign income, retroactive to 1992, or to contribute “national defense”
fees. Punishments include revocation of resident families’ business licenses,
confiscation of houses and other property, and refusal to issue passports to

allow reunification of children and spouses with overseas parents or spouses.

Freedom of Expression and Association

The government maintains a complete monopoly on domestic sources of infor-
mation since it closed all local press outlets in 2001 and arrested their staff.
Telephone and Internet communications are monitored. Eritrea expelled the last
accredited foreign correspondent in 2008. Although foreign language transmis-
sions are accessible, the government jammed Al Jazeera in early 2013 and has
long jammed overseas transmissions from Eritrea diaspora stations. At least six
government journalists arrested in 2009 and 2011 remain in solitary confine-
ment without trial.

No independent civil society organizations are permitted. Labor unions remain
a government monopoly.

Key International Actors

Eritrea’s government has few allies. Relations with Ethiopia remain hostile fol-
lowing the 1998-2000 border war and Ethiopia’s failure to implement an inter-
national boundary commission’s ruling awarding disputed territory to Eritrea.

Eritrea has been under United Nations sanctions since 2009 because of its sup-
port for armed Islamic insurgents in Somalia and its refusal to release Djibouti
prisoners of war captured during a 2008 invasion of Djibouti’s border territory.

A UN monitoring group reported in July 2013 that although Eritrea had made a
tactical decision to court the Somali government, it fostered regional destabi-
lization by “maintain[ing]close links to a network of warlords and other spoilers

116



AFRICA

HUHMARN
grenrs  HNEARNO EVIL

I L |
WATCH e Labor sy Deeperase Respansbiling in Eiirea’s Mining Secior




WORLD REPORT 2014

in Somalia,” including at least two Al-Shabaab leaders. Eritrea refuses to
acknowledge that it holds Djibouti prisoners of war although three escaped in
late 2011. Following the report, the UN Security Council retained sanctions and
renewed the monitoring group’s mandate for a year.

Eritrea’s relationship with Qatar, which had been mediating Eritrea-Djibouti bor-
derissues, frayed in 2013 and Qatar apparently stopped funding a large Red
Sea resort. The Yemeni Foreign Ministry complained that Eritrea seized Yemeni
fishing vessels in international waters and detained their crews. In October,
Eritrea released 81 Yemeni fishermen held for 18 months without trial; Yemen
claims another 519 remain jailed.

In June 2013, Canada expelled Eritrea’s Toronto consul for continuing to solicit
“national defense” fees (and the 2 percent tax) from Eritrean expatriates
despite Canadian demands that he stop because the practice violated UN sanc-
tions.

Eritrea has warmer relations with China. The Chinese government provided a
630 million Yuan ($10.3 million) loan in 2013 to construct canning, food cold-
storage, and PCV pipe manufacturing plants. The projects will be run by SFECO,
a Shanghai Construction Co subsidiary. SFECO bought a 60 percent share of the
Zara gold exploration site near Asmara in 2013 and has contracts to repair and
enlarge Asmara’s power plant. Lengthy power shortages occurred in 2013.

In earlier years, Eritrea expelled all nongovernmental aid agencies. In 2013, the
UN and Eritrea agreed on a four-year $188 million “cooperation framework.”
The UN will provide $50 million and attempt to raise the remaining $138 million
from donor countries for capacity building, food security, environmental
improvements, and social services. Providing assistance presents “acute coor-
dination challenges,” according to the UN Office for the Coordination of
Humanitarian Affairs, because of “access restrictions on international staff”
and the “absence of up-to-date information” from the government.

The Bisha mine, a major hard currency generator, was expected to earn less in
2013 as production shifted from gold to copper and copper prices fell. Eritrea
issues no budget; government finances are opaque and secret. President
Afewerki nevertheless complained in 2013 that “international organization” sta-
tistics (ostensibly referring to the World Bank and International Monetary Fund)
“are based on speculation and aimed at serving vested political interests” and
“should be dismissed.”
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Ethiopia

Hopes that Ethiopia’s new leadership would pursue human rights reforms fol-
lowing Prime Minister Meles Zenawi’s death in August 2012 have been shat-
tered; there was no tangible change of policy in 2013. Instead, the Ethiopian
authorities continue to severely restrict the rights to freedom of expression,
association, and peaceful assembly, using repressive laws to constrain civil
society and independent media, and target individuals with politically motivat-
ed prosecutions.

Muslim protests against perceived government interference in their religious
affairs were met by security forces with arbitrary arrests and detentions, beat-
ings, and other mistreatment throughout the year. The trial of 29 protest lead-
ers who were arrested in July 2012 has been closed to the public, media, and
family members since January. Others convicted under the country’s deeply
flawed antiterrorism law—including opposition leaders and four journalists—
remain in prison.

Ethiopia’s ambitious development schemes, funded from domestic revenue
sources and foreign assistance, sometimes displace indigenous communities
without appropriate consultation or any compensation. Security forces have
also used violence, threats, and intimidation to force some groups to relocate,
such as in the Lower Omo Valley where indigenous people continue to be dis-
placed from their traditional lands, which are earmarked for state-run irrigated
sugar plantations.

Freedom of Peaceful Assembly

Since early 2012, members of Ethiopia’s Muslim community—which constitutes
at least 30 percent of the country’s population—have organized regular public
protests. Demonstrations were triggered by perceived government interference
in the Supreme Council of Islamic Affairs and the Awalia mosque in Addis
Ababa.

The government has clamped down heavily on the protests, arbitrarily detaining
and beating protesters, including 29 prominent activists and leaders who were
arrested in July 2012 and charged in October 2012 under the Anti-Terrorism
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Proclamation. In January, the High Court closed those hearings to the public,
including media, diplomats, and family members. Some defendants have
alleged mistreatment in detention and the trials raise a number of due process
concerns, including lack of access to legal counsel for some defendants for
almost two months, and erratic access to relatives.

The government has also undermined the defendants’ presumption of inno-
cence by broadcasting inflammatory material and accusations against them on
state television. In February, the state-run Ethiopian Television (ETV) broadcast
a program called “Jihadawi Harakat” (“Jihad War”) that included footage of at
least five of the defendants filmed in pretrial detention. The program equated
the Muslim protest movement with Islamist extremist groups, casting the
protest leaders as terrorists.

Despite the arrests, protests continued throughout 2013. In early August,
protests were organized in the capital, Addis Ababa, as well as in other cities to
commemorate Eid al Fitr, the end of Ramadan. Witnesses described a heavy
police presence in Addis Ababa, and credible sources said that police used
excessive force to disperse the demonstrators and detained hundreds, at least
temporarily.

The Semayawi Party (“Blue Party”), a newcomer to Ethiopia’s political scene,
held a peaceful protest in June—the first large-scale protest organized by a
political opposition party in eight years. A planned protest in August was can-
celled when the Blue Party offices were raided by security forces, resulting in
the arrest of dozens of people and the confiscation of equipment. The Blue
Party had earlier been denied a permit by government to hold the protest.

Arbitrary Detention and Ill-Treatment

Arbitrary detention and ill-treatment in detention continues to be a major prob-
lem. Students, members of opposition groups, journalists, peaceful protesters,
and others seeking to express their rights to freedom of assembly, expression,
or association are frequently detained arbitrarily.

Ill-treatment is often reported by people detained for political reasons, particu-
larly in Addis Ababa’s Federal Police Crime Investigation Center, known as
Maekelawi, where most individuals are held during pre-charge or pretrial deten-
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tion. Abuse and coercion that in some cases amount to torture and other ill-
treatment are used to extract information, confessions, and statements from
detainees.

Individuals are often denied access to legal counsel, particularly during pre-
charge detention. Mistreated detainees have little recourse in the courts and
there is no regular access to prisons and detention centers by independent
investigators. Although the government-affiliated Ethiopian Human Rights
Commission has visited some detainees and detention centers, there is no reg-
ular monitoring by any independent human rights or other organizations.

In July, a delegation from the European Parliament was denied access to Kaliti
prison in Addis Ababa by Ethiopian authorities, despite having received prior
authorization.

Freedom of Expression and Association

Since 2009, when the Anti-Terrorism Proclamation and the Charities and
Societies Proclamation (CSO Law) were passed, freedoms of expression and
association have been severely restricted in Ethiopia. The CSO law is one of the
most draconian laws regulating nongovernmental activity in the world. It bars
work on human rights, good governance, conflict resolution, and advocacy on
the rights of women, children, and people with disabilities if organizations
receive more than 10 percent of their funds from foreign sources.

Ethiopia’s most reputable human rights groups have either dramatically scaled
down their operations or removed human rights from their mandates. Several of
the country’s most prominent human rights activists have fled the country due
to threats.

Ethiopian media remains under a tight government stranglehold, and many
journalists practice self-censorship. Webpages and blogs critical of the govern-
ment are regularly blocked, and foreign radio and TV stations are routinely
jammed. Journalists working for independent domestic newspapers continue to
face regular harassment and threats.

The Anti-Terrorism Proclamation has been used to target political opponents,
stifle dissent, and silence journalists. In May, the Supreme Court upheld the 18-
year sentence of journalist and blogger Eskinder Nega Fenta, who was convict-
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ed in July 2012 for conspiracy to commit terrorist acts and participation in a ter-
rorist organization. Eskinder received the PEN Freedom to Write award in 2012.
Reeyot Alemu Gobebo, a journalist for Feteh, was convicted on three counts
under the terrorism law for her writings. Her sentence was reduced from 14 to 5
years on appeal, but her appeal of the remaining five-year sentence was dis-
missed in January. Reeyot was awarded the prestigious 2013
UNESCO/Guillermo Cano World Press Freedom Prize.

Journalists covering the Muslim protests were threatened and arbitrarily
detained. Solomon Kebede, chief editor of the now-defunct Yemuslimoch Guday
(“Muslim Affairs”), was arrested in January and charged under the Anti-
Terrorism Proclamation. Yusuf Getachew, his predecessor, was charged under
the same law in 2012. Several other journalists fled Ethiopia in 2013, making it
one of the top three countries in the world in terms of the number of journalists
in exile.

Forced Displacement Associated with Development Programs

Both the government of Ethiopia and the donor community have failed to ade-
quately investigate allegations of abuses associated with Ethiopia’s “villagiza-
tion program.” Under this program, 1.5 million rural people are being relocated,
ostensibly to improve their access to basic services. However, some of the relo-
cations in the first year of the program in Gambella region were accompanied
by violence, including beatings and arbitrary arrests, and insufficient consulta-
tion and compensation.

On July 12, the World Bank’s board of executive directors approved the recom-
mendation of the Inspection Panel, the institution’s independent accountability
mechanism, to investigate a complaint from ethnic Anuak refugees alleging that
the bank violated its own safeguards in Gambella. The investigation was ongo-
ing at time of writing.

Ethiopia is proceeding with development of a sugar plantation in the Lower
Omo Valley, clearing 245,000 hectares of land that is home to 200,000 indige-
nous peoples. Displaced from their ancestral lands, these agro-pastoralists are
being moved to permanent villages under the villagization program.
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Key International Actors

Ethiopia enjoys warm relations with foreign donors and most of its regional
neighbors. Ethiopia has forged strong ties based on its role as the seat of the
African Union (AU), its contribution to United Nations peacekeeping, security
partnerships with Western nations, and its progress on some of the Millennium
Development Goals (MDGs). These strong relationships have contributed to the
international community’s silence on Ethiopia’s dismal human rights record.

The year 2013 saw Ethiopia continue to play a mediation role between Sudan

and South Sudan, while its troops maintained an uneasy calm in the disputed
Abyei region. Ethiopia continues to deploy its troops inside Somalia, but out-

side the AU mission.

Ethiopia also continues to receive significant amounts of donor assistance—
almost US$4 billion in 2013. As partners in Ethiopia’s development, donor
nations remain muted in their criticism of Ethiopia’s appalling human rights
record and are taking little meaningful action to investigate allegations of abus-
es associated with development programs.

Relations with Egypt worsened in 2013 due to Egyptian concerns that Ethiopia’s
Grand Renaissance Dam will divert valuable water from the Nile River. An esti-
mated 85 percent of the Nile’s waters originate in the Ethiopian highlands and
Egypt is completely dependent on the Nile for all its water needs. At 6,000
megawatts of electricity, the dam will be Africa’s largest hydroelectric project.
Construction started in 2012 and the dam is scheduled to be completed in
2018.

In addition to Western donors, China, India, and Brazil are increasingly financ-
ing a variety of large-scale development initiatives. Foreign private investment
into Ethiopia is increasing with agro-business, hydroelectric, mining, and oil
exploration all gaining prominence in 2013. Agro-business investment is com-
ing mainly from India, the Gulf, and the Ethiopian diaspora, attracted to very
low land prices and labor costs. As seen in several of Ethiopia’s other large-
scale development projects, there is a serious risk of forced displacement of
people from their land when some of these programs are implemented.
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Guinea

Uncertainty over the organization of long-delayed parliamentary elections, envi-
sioned to consolidate Guinea’s full transition from authoritarian to democratic
rule, dominated the political and human rights landscape and led to a worrying
increase in violence in 2013. Months of violent protests involving militants from
the opposition, the ruling party, and the security services left dozens dead and
over 400 wounded.

Parliamentary elections, not held since 2002, were to have taken place six
months after the largely free and fair 2010 election of Alpha Condé as presi-
dent. However, they were repeatedly delayed by opposition demands to
address technical concerns involving the electoral list and the right of the dias-
pora to participate, among other issues. The delay exacerbated ethnic tensions,
deepened a concentration of power in the executive branch, and generated
considerable frustration within Guinean civil society and the country’s interna-
tional partners.

The vote finally took place on September 28 but, according to Guinean and
international observers, it was marred by organizational problems and irregular-
ities including ballot stuffing by supporters of the ruling party, voter intimida-
tion, and minors casting votes.

Endemic corruption, the chronically neglected judiciary, and the slow pace of
security sector reform undermined respect for the rule of law. Rising ethnic ten-
sions ignited political violence and led to communal clashes in the N’Zérékoré
region in July, which left at least 98 dead and 160 wounded.

Excessive use of force by security forces in response to political demonstrations
declined, but they were nevertheless implicated in numerous incidents of
excessive use of lethal force and unprofessional conduct as they responded to
the violent clashes between militants of opposing political parties. Attacks
against freedom of the press increased in 2013.

Guinea made some progress in ensuring accountability for past atrocities,
including the 2009 massacre of unarmed demonstrators by security forces, and
indictment of a few powerful political and military figures for the 2010 torture of
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members of the political opposition. There was little progress in attempts to
establish a reconciliation commission and an independent human rights body.

International actors—notably the United Nations Office of West Africa (UNOWA),
European Union, France, the United States, and the Organisation internationale
de la francophonie (OIF)—took proactive steps to resolve disputes over the
organization of parliamentary elections, but rarely spoke out on the need for
justice for past and recent crimes by state actors.

Accountability for the September 28, 2009 Massacre and
Other Crimes

More than four years on, the domestic investigation into members of the securi-
ty forces implicated in the September 2009 massacre of some 150 people and
the rape of over 100 women during the military regime of Moussa Dadis Camara
has yet to conclude. In 2010, the then-government committed to bringing the
perpetrators to justice, and a Guinean prosecutor appointed a panel of three
judges to investigate the crimes.

The panel has made important strides, having interviewed more than 300 vic-
tims and charged at least eight suspects including several high-level members
of the security forces. However, progress continues to be stymied by insuffi-
cient government backing and support, including the government’s failure to
place high-level suspects on leave from their government posts pending inves-
tigation and to satisfactorily resolve the judges’ outstanding request to ques-
tion the former Guinean president, who is currently living in Burkina Faso. Some
suspects have been in pretrial detention longer than the two years Guinean law
permits.

Judiciary and Detention Conditions

Decades of neglect of the judiciary has led to striking deficiencies in the sector,
allowing perpetrators of abuses to enjoy impunity for crimes. The allocation for
the judiciary has for several years stood at around 0.5 percent of the national

budget. As a result, there continue to be severe shortages of judicial personnel
and insufficient infrastructure and resources, which, when coupled with unpro-
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fessional conduct, including corrupt practices, failing to show up in court, and
poor record-keeping, contributed to widespread detention-related abuses.

The indictment in 2013 of Conakry’s powerful governor and two high-level sol-
diers for alleged torture committed during the run-up to the 2010 elections, as
well as the arrest and indictment of two suspects for the 2012 assassination of
Guinea’s treasury director, Aissatou Boiro, demonstrated progress in address-
ing impunity. However, the judiciary failed to make progress in ensuring justice
for the 2012 killing of six men by members of the security forces in the village of
Zoghota in southeastern Guinea.

Prison and detention centers in Guinea are severely overcrowded, and inmates
and detainees lack adequate nutrition, sanitation, and medical care. The
largest detention facility—designed for 300 detainees—accommodates some
1,100. An estimated 75 percent of prisoners in Conakry are held in prolonged
pretrial detention. The failure of the Cour d’assises—which hears matters involv-
ing the most serious crimes—to meet regularly contributes to the problem. The
government failed to establish the Superior Council of Judges, which is tasked
with discipline, selection, and promotion of judges. International and Guinean
legal aid groups helped ensure representation for the indigent.

Truth-Telling Mechanism and Independent Human Rights
Institution

During 2013, the “Reflection Commission,” created by presidential decree in
June 2011 to promote reconciliation, made no visible progress in fulfilling its
mandate. The interim co-presidents appeared to limit its mandate to promoting
reconciliation largely through prayer, while local human rights groups pushed
for a commission that could meaningfully address impunity.

Progress in setting up the independent human rights institution, as mandated
by Guinea’s 2010 constitution, was undermined by delays in holding legislative
elections; the constitution stipulates that the institution can only be estab-
lished through a law voted on by the national assembly.

While the Ministry for Human Rights and Civil Liberties, newly created in 2012,
lacked resources, the minister actively advocated for strengthening the judici-
ary, an end to impunity for abuses, and respect for freedom of the press.

126



AFRICA

Conduct of the Security Forces

The government and military hierarchy made some progress in ensuring that
their subordinates responded proportionately to civil unrest and to ensure the
army remained in their barracks during protests. However, members of the
police and gendarmerie were implicated in numerous incidents of excessive
use of lethal force and unprofessional conduct as they responded to often-vio-
lent protests and clashes between militants of opposing political parties, and
arbitrarily detained and beat others. Several security force members were
killed during the violent demonstrations.

On at least three occasions, members of the security forces attacked or failed
to protect members of the opposition or their family members from violence
meted out by ruling party militants. On several occasions, members of the secu-
rity forces engaged in theft, extortion, and other crimes directed at people living
in neighborhoods that largely supported the opposition. The police and gen-
darmes also failed to equally protect people during violent street demonstra-
tions, including by standing by while protestors supporting the ruling party
attacked and at times robbed opposition supporters.

After 12 people were killed by the security forces in May, most by gunshot,
President Condé tasked the justice minister with opening an inquiry into the
violence and prosecuting those responsible.

Freedom of Media

Censorship measures were imposed in late 2012 by state media regulators
against three popular current affairs talk shows, stemming from commentary
critical of government officials. One debate program on the private Planéte FM
station was suspended on December 13 for five weeks, and the program’s host
was banned for a week, based on a defamation complaint. Another station,
Espace FM, was formally warned for its coverage of deadly unrest in the south-
ern town of Guéckédou. Several journalists and news outlets covering political
unrest in the capital, Conakry, were attacked, detained, or threatened during
political unrest in 2013.

In mid-August, soldiers stormed Bate FM in Kankan, shutting it down for airing
President Condé being booed at a rally. At least three journalists were briefly
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detained. The station was later attacked and looted and one journalist was
assaulted in the process. The attackers were allegedly supporters of the presi-
dent.

Key International Actors

Guinea’s key international partners, notably the United Nations, European
Union, Economic Community of West African States (ECOWAS), France, and the
United States, remained largely focused on ensuring progress in the long-
delayed parliamentary elections. However, they remained largely silent on the
need for those responsible for the September 2009 violence. While they made
frequent calls to end the violent exchanges between supporters of the opposi-
tion and ruling party, they largely failed to condemn abuses by the security
forces or demand that they be held accountable for their crimes.

Despite having a full mission in Guinea, the Office of the United Nations High
Commissioner for Human Rights (OHCHR) failed to consistently denounce abus-
es by the security forces. OHCHR, together with the EU, and the UN
Development Programme (UNDP) took the lead in strengthening Guinea’s judi-
cial system. However, much of the EU’s development support was conditioned
on the conduct of transparent legislative elections. In a resolution adopted in
June, the Human Rights Council called on Guinea to further support the work of
the Panel of Judges, protect survivors, and compensate families of victims of
the 28 September massacre.

The UN Peace Building Commission (PBC) continued to fund programs support-

ing security sector reform and reconciliation. In May, the International Monetary
Fund unlocked US$27 million in credits for Guinea, and in June Guinea benefit-

ted from €74 million of debt relief from France.

The International Criminal Court (ICC), which in October 2009 confirmed that
the situation in Guinea was under preliminary examination, visited the country
in January and June to assess progress made in national investigations.
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Kenya

Kenya’s closely contested presidential election in March resulted in the election
of President Uhuru Kenyatta and Deputy President William Ruto, after the
Supreme Court rejected an opposition challenge. Both Kenyatta and Ruto face
crimes against humanity charges at the International Criminal Court (ICC) for
their alleged roles in post-election violence in 2007-2008.

Fears that the 2013 election would spark a repeat of the widespread violence of
2007-2008 did not materialize, but the run-up to the elections was marred by
pockets of ethnic and political violence, and police used excessive force to dis-
perse protests in Kisumu.

The slow pace of police reform, the lack of accountability for security force
abuses—including extrajudicial killings, torture, and other human rights viola-
tions by the police— and the government’s failure to hold accountable perpe-
trators of the 2007-2008 post-election violence remain key concerns.

The September 21 attack on Nairobi’s Westgate mall killed at least 67 people
and highlighted the security threat posed by the militant Islamist Somali group
Al-Shabaab both within Somalia and in Kenya, which hosts an estimated
500,000 Somali refugees. The Somali refugee community has frequently been
subjected to discrimination and reprisals in the wake of attacks in Kenya,
including a brutal police operation from November 2012 to January 2013 in
Nairobi’s Eastleigh neighborhood. The community did not immediately report
reprisals following the attack on Westgate mall, but there were reports of arbi-
trary arrests and extortion by the police in the Eastleigh area of Nairobi in
October and November.

Lack of Accountability and the ICC

President Kenyatta, his deputy Ruto, and former radio journalist Joshua arap
Sang are facing charges of crimes against humanity at the International
Criminal Court (ICC) for their alleged roles in the 2007-2008 post-election vio-
lence. Ruto and Sang’s trial began in September, while Kenyatta’s trial is now
expected to start in February 2014.
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Kenya pledged to continue cooperating with the ICC, but since the election, the
new government has actively campaigned at the United Nations and the African
Union (AU) to have the cases dropped, deferred, or referred to a local justice
mechanism. In September, the National Assembly and the Senate approved a
motion calling on the Kenyan government to withdraw from the Rome Statute,
the treaty establishing the ICC, which Kenya signed in 2005. The government
has taken no steps to act on that motion, and any prospective withdrawal from
the Rome Statute would not affect the ongoing cases at the ICC.

The ICC intervened in 2010 and summoned six people alleged to bear the great-
est responsibility after parliament defeated a bill that would have established a
domestic tribunal to try those responsible for the violence in 2007-2008. In
2012, a committee appointed by the director of public prosecutions said there
was insufficient evidence in the 5,000 files it had reviewed, to proceed with
criminal prosecutions.

In 2012, the chief justice announced plans to set up an International Crimes
Division to deal with post-election violence and other related cases in the
future, but the Judicial Service Commission is still assessing the modalities of
setting up the division.

The ICC cases in Kenya have been marred by withdrawals of prosecution wit-
nesses, allegedly because of bribery and intimidation; the defendants have
also alleged evidence tampering or intimidation of witnesses. The ICC prosecu-
tor described the level of witness tampering in the Kenyan cases as “unprece-
dented.”

Extrajudicial Killings, Torture, and Other Abuses
by Security Forces
Over the past five years police have been responsible for hundreds of extrajudi-

cial killings but the perpetrators have not been prosecuted due to weak internal
accountability mechanism and nascent civilian oversight.

A survey by the Kenya National Commission on Human Rights found that police
had unlawfully killed 120 people between May and August 2013 under circum-
stances that could have been avoided, and that police did not report the
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killings to the civilian oversight authority, the Independent Police Oversight
Authority (IPOA), for investigation as required under the law.

Police have also been implicated in the torture, disappearance, and unlawful
killing of alleged terrorism suspects and individuals of Somali origin, and
Somali refugees in Mombasa, Nairobi, North Eastern region, and other parts of
Kenya.

In August 2012, a Muslim cleric, Sheikh Aboud Rogo, whom Kenyan authorities
said they were investigating over links with terror networks in Somalia, was
shot dead by unknown people. Kenya police have denied allegations that they
were responsible for Aboud Rogo’s death. In September 2013, a Multi-Agency
Task Force appointed by the director of public prosecutions in 2012 to investi-
gate Aboud Rogo’s killing said in its report that it did not get adequate evi-
dence to identify the killers and recommended a public inquest. No police offi-
cer has been held accountable for any of the crimes.

Reforms and Implementation of the 2010 Constitution

The 2010 constitution provides the framework for institutional reforms to
improve governance, accountability, and protection of human rights. Although
reforms to the judiciary, the electoral system, and parliament have proceeded
as outlined in the constitution, police reforms—including measures to improve
accountability for police abuses—have lagged.

Key civilian oversight bodies, such as the National Police Service Commission
and Independent Police Oversight Authority (IPOA), have been established, but
important measures such as restructuring of the police service and vetting of
officers—a process to remove those implicated in human rights violations from
the police force—have been delayed for over a year due largely to resistance
from senior officers.

Efforts to restructure the Ethics and Anti-Corruption Commission (EACC)
dragged in the face of allegations that the commission’s chair, Mumo Matemu,
was implicated in suspected corruption at his previous post at the Kenya
Revenue Authority. The restructuring is essential for investigations and impor-
tant accountability measures against those suspected of corruption to proceed.
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Treatment of Refugees

Following a series of grenade attacks in Nairobi’s Eastleigh neighborhood in
November 2012, police responded with widespread abuses, including torture,
rape, and beatings of at least 1,000 people, mainly Somali refugees, as well as
significant extortion and looting during subsequent police operation in
Eastleigh. While several police units were involved, the paramilitary General
Service Unit (GSU) was responsible for many of the worst abuses.

Police responded with similar abuses against residents of the surrounding vil-
lages following a grenade attack in Mandera in September 2012 and a gun
attack in Garissa in October 2012.

The Kenyan government also increased its hostile rhetoric against Somali
refugees in 2013, calling for the refugee camps to be closed and for Somalis to
return to Somalia, despite the ongoing conflict and insecurity in Somalia.

Civil Society and Human Rights Defenders

Civil society has come under increased pressure for advocating for justice for
the 2007-2008 post-election violence. During their election campaigns,
Kenyatta and Ruto accused civil society of manufacturing evidence against
them and coaching witnesses in the ICC cases; of receiving foreign funds and
furthering foreign interests; and of preventing the ICC cases from being tried in
Kenya or Tanzania.

In August 2013, Kenyan security officers in Moyale killed Hassan Guyo, a 40-
year-old human rights defender who had travelled from Wajir to Moyale to doc-
ument human rights abuses by security agents against villagers. The villagers
were protesting the sacking of a local chief.

In September, two prominent civil society activists—Maina Kiai, the former

head of the Kenyan National Commission for Human Rights and a UN special
rapporteur on the rights to freedom of peaceful assembly and of association,
and Gladwell Otieno, the director of AFRICOG—were threatened by supporters of
the president and his deputy for their role in the ICC cases. A group of youths
threatened to burn down Kiai’s rural home while unknown people send mes-
sages to Otieno, threatening to kill members of her family if she did not stop
opposing the idea of ICC partly sitting in either Kenya or Tanzania.
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New laws were introduced that, if enacted, would impose draconian restrictions
on the media and on nonprofit organizations, including by restricting the
amount of funds that organizations can receive from foreign sources. One such
law, the Public Benefits Organizations (PBO) Act, which was passed in January
2013, but yet to come into force, prohibits political campaigning by nongovern-
mental organizations and introduces stricter accounting standards.

Key International Actors

The United States and European nations continued to call for accountability for
2007-2008 post-election violence and urged Kenya to cooperate with the ICC
following the coming to power of the Jubilee Alliance. US President Barack
Obama excluded Kenya from his second tour of Africa in June, but relations
appeared to warm following the Westgate attack in September, given the
increased attention to Kenya’s counterterrorism concerns and role in the region.

The new administration moved to strengthen relations with Russia and China,
with visits by President Kenyatta to both countries in August 2013. China
approved a development loan of US$5 billion in August 2013 and announced
the strengthening of trade ties with Kenya.

Kenya’s engagement with the UN Security Council and the AU have focused on
its bid to have the ICC cases terminated, deferred, or referred to a domestic
mechanism. Kenya is strengthening relations with the AU member states and
members of the East African community in the lead up to the next AU Heads of
State Summit in January 2014.

East and Horn of Africa allies—Tanzania, Uganda, Rwanda, and Ethiopia—con-
tinue to be important players with regard to Kenya’s anti ICC campaign and,
together with Burundi, have all called for the Kenyan ICC cases to be dropped
or referred to a domestic mechanism. The ICC’s appeals chamber approved an
application by five African countries to be enjoined in the Kenyan cases as
friends of the court, in order to provide their views as to whether the deputy
president should be excused from appearing in person at trial, an issue current-
ly pending before the chamber.
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Liberia

Longstanding deficiencies within the judicial system and security sector, as
well as insufficient efforts to address official corruption, continue to undermine
development and human rights in Liberia.

Ten years after the signing of a peace accord that ended over a decade of
armed conflict, Liberians and the country’s key international partners increased
pressure on President Ellen Johnson Sirleaf’s government to expedite reforms.

While President Sirleaf dismissed a number of high-ranking government offi-
cials accused of corruption, her government, as in past years, failed to pursue
investigations into the alleged crimes, thereby undermining accountability
efforts.

Police Conduct

Widespread police indiscipline and corruption continue to compromise equal
and impartial justice and the establishment of the rule of law. Liberian police
officers routinely demand bribes and participate in extortion schemes.
Members of two armed units—the Emergency Response Unit and the Police
Support Unit—regularly engage in armed robbery and other criminal acts during
patrols.

Police officers operate with serious logistics shortages, including a lack of vehi-
cles, fuel, uniforms, and basic tools to carry out their duties.

The police made some effort to address the abuse, notably through the
Professional Standards Division (PSD), which receives and processes public
and internal complaints against officers. From January to June, the PSD received
299 cases, investigated 96, and acted upon 80. Despite this progress, many
Liberians are still unaware of the unit and its work.

Access to Justice

Persistent weaknesses in the judiciary undermined access to justice and due
process. Prolonged pretrial detention is prevalent; fair and speedy trials are
rare. The judiciary is able to conclude only a small number of cases every year.
Poor management of the judiciary and corrupt practices by judges, jurors,

136



AFRICA

ministry administrators, and others also severely undermine the dispensation
of justice.

An estimated 80 percent of detainees are subjected to extended pretrial deten-
tion as a result of the understaffing of the courts, inadequate funding for the
judiciary, and lack of coordination between the police and the courts. But
greater attention by both the government and donors led to some improve-
ments in this sector. Liberian officials, with external support, created a regional
hub system, which is intended to decentralize the security and justice sectors
by placing armed police officers, immigration units, and judges in five regional
centers outside of Monrovia. The first hub opened in Gbarnga, the capital city of
Bong County, in 2013.

Sexual Violence

Sexual violence against women and girls is rampant. Hundreds of cases were
reported to and documented by the Ministry of Gender and Development. The
number of successful sexual violence prosecutions remains low due to poor
evidence gathering, the reluctance of witnesses to testify, and deficiencies in
the judicial sector. In large part because of these problems, the establishment
in 2008 of Criminal Court ‘E,” a special court designed to fast-track cases of sex-
ual violence, has resulted in few prosecutions.

Truth and Reconciliation Commission and Accountability

The government made some progress in implementing the recommendations
the Truth and Reconciliation Commission has made since 2009. In June, the
government released a plan for promoting national peacebuilding and reconcili-
ation, and in October launched the National Palava Hut Program, envisioned to
foster reconciliation through community and grassroots dialogue. The plan
advocates for reparations, but ignores the commission’s call for prosecutions of
those responsible for war crimes committed during Liberia’s two armed con-
flicts, for which there has still been no accountability.
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Sexual Orientation and Gender Identity

Numerous members of the lesbian, gay, bisexual, and transgender (LGBT) com-
munity were, in 2013, subjected to verbal assaults, harassment, and stigmatiza-
tion. Although Liberian law already criminalizes same-sex conduct for both men
and women, the country’s legislature has been considering even more repres-
sive legislation. In February 2012, Liberia, like some other African countries,
sought to pass new laws that would further punish LGBT people. At time of writ-
ing, there were two new bills pending before the legislature that, if passed,
would increase penalties for same-sex conduct and explicitly criminalize same-
sex marriage.

In July 2012, Liberia’s upper legislative house, the Senate, passed the
Amendment to the Domestic Relations Law of Liberia bill, commonly known as
the “Anti-Same-Sex Marriage” bill. The proposed legislation criminalizes same-
sex marriage with punishment of up to five years in prison.

At time of writing, another bill that seeks to criminalize same-sex practices was
before the Judiciary Committee of the House of Representatives.

Freedom of Expression

There has been some improvement in the protection of freedom of expression,
as evidenced by the creation of a number of independent media establish-
ments and the passage of a Freedom of Information Act into law.

Despite these gains, Liberia’s outdated and draconian defamation laws contin-
ue to pose a serious risk to freedom of expression. The August 2013 arrest and
imprisonment for several weeks of editor Rodney Sieh, and the temporary clo-
sure of his prominent investigative paper, FrontPage Africa, raised concerns
about the freedom of media to publish articles critical of government. Chris Toe,
a former government minister, won the libel case he brought against Sieh and
FrontPage Africa. The court ordered the defendants to pay Toe a judgment of
US$1.5 million. Under Liberian civil procedure law, a defendant can be impris-
oned for inability to pay a libel judgment. Sieh potentially faces a long prison
sentence.

There are few protections in Liberian law to ensure that defamation judgments
are not excessive. Furthermore, Liberia’s appeals process—including the use of
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disproportionate appeals bonds—effectively denies media centers and journal-
ists the right to appeal a defamation ruling.

Human Rights and Anti-Corruption Institutions

The Liberia Anti-Corruption Commission (LACC), which is empowered to investi-
gate and prosecute on its own initiative, has secured only two convictions since
it was established in 2008. The second conviction occurred in 2013 against for-
mer Liberia National Police Inspector General Beatrice Munah-Sieh. The convic-
tion was appealed on the basis of jury errors. At time of writing, the case was
pending before the Supreme Court. In June, the Senate rejected a bill submitted
by President Sirleaf to give the LACC more freedom to prosecute corruption
cases. Currently, the LACC must submit its cases to the Ministry of Justice and
wait three months for the ministry to decide whether it will pursue its own case.

The General Auditing Commission (GAC), Liberia’s independent auditing
agency, has completed and issued dozens of reports in the last five years with
details of mismanagement and corruption. The Ministry of Justice has investi-
gated or pursued very few of these reports, but it announced in September 2013
it was reviewing past GAC reports for possible prosecution of government
malfeasance. That same month, the Senate began to hold public hearings on
past GAC audits.

The Independent National Commission on Human Rights, established in 2010
and empowered to investigate and consider human rights complaints, remains
ineffective and weak. While there was some progress—the commission dis-
patched its first field monitors to Nimba, Bong, and Lofa—the commission has
yet to take meaningful steps toward fulfilling its mandate.

Key International Actors

Liberia’s international partners, including the United Nations Mission in Liberia
(UNMIL), the United States, and the European Union were more outspoken in
2013 than in past years about the need to address corruption and weaknesses
in the security and justice sectors.

The UN Security Council extended the mandate of UNMIL until September 30,
2014. UNMIL began its plan to decrease the number of peacekeepers by half—
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from over 8,000 to 3,750— between 2013 and 2015. In recognition of the lack of
readiness of the Liberia National Police to fully take over security, the UN secre-
tary-general decided to increase the number of UN police officers. The UN
Peacebuilding Support Office contributed $13 million to strengthen the rule of
law, notably by supporting the regional hub system.
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Mali

An unexpected push south by Islamist armed groups in January 2013 provoked
a French-led military offensive that quickly dislodged the groups and largely
ended their abusive occupation of the north. During and after the offensive,
Malian soldiers committed numerous abuses, particularly against civilians and
rebel suspects in their custody.

Fears about the threat posed by Islamist armed groups linked to Al-Qaeda led
to considerable diplomatic efforts to resolve the crisis and stabilize Mali. The
French took the lead on military matters, the European Union on training and
security sector reform, and the United Nations, through the establishment of a
peacekeeping force, on rule of law and political stability. While most of these
actors criticized abuses by the Islamist groups, they were reluctant to publicly
criticize those by the Malian army.

Largely free, fair, and transparent presidential elections in August helped stabi-
lize the political situation. However, security was undermined by persistent
communal tensions, uncertainty about the status of Tuareg rebels; ongoing
attacks by Islamist groups, including suicide bombings; divisions within the
military; and rising criminality.

Malian authorities made little effort to investigate and hold accountable mem-
bers of the security forces implicated in abuses. However, in January, the prose-
cutor of the International Criminal Court (ICC) opened an investigation into
crimes allegedly committed in the three northern regions of the country. The
Ouagadougou Accord signed in June by the Malian government and two Tuareg
groups was ambiguous about whether those responsible for serious crimes
would be prosecuted.

The rule of law in the north was undermined by the slow return of members of
the judiciary and police to the north. Inadequate budgetary allocations for the
criminal justice system in general limited due process throughout the country.
Graft and corruption, endemic at all levels of government, further impeded
Malians’ access to basic health care and education.
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Abuses by State Security Forces

Malian soldiers, in their campaign to retake the north, committed numerous
abuses, including summary executions, enforced disappearances, and torture.
The abuses, which targeted suspected Islamist rebels and alleged collabora-
tors, included at least 26 extrajudicial executions, 11 enforced disappearances,
and over 50 cases of torture or ill-treatment.

Detainees were severely beaten, kicked, and strangled; burned with cigarettes
and lighters; injected or forced to swallow an unidentified caustic substance;
exposed to simulated drowning akin to “waterboarding”; and subjected to
death threats and mock executions.

The mistreatment ceased after the detainees were turned over to gendarmes,
whom they sometimes bribed to secure their release. The presence of gen-
darmes, French soldiers, and West African troops served as a deterrent to the
most serious abuses.

In August, the leader of the 2012 coup, Capt. Amadou Sanogo, was promoted to
the rank of lieutenant general, despite being directly implicated in torture and
enforced disappearances in 2012 and October 2013, when forces loyal to
Sanogo allegedly killed four and disappeared at least seven of his loyalists who
had mutinied. However, in August the interim president repealed a 2012 decree
appointing Sanogo as head of the committee to carry out reforms in the army.

Abuses by Armed Islamist Groups and Tuareg Rebels

Before being driven out of northern Mali, combatants with the Islamist groups—
Ansar Dine, the Movement for Unity and Jihad in West Africa (MUJAO), and Al-
Qaeda in the Islamic Maghreb (AQIM)—committed serious abuses against pris-
oners and local residents. Enforcing their interpretation of Sharia, the groups
beat, flogged, and arbitrarily arrested those who smoked cigarettes, consumed
alcoholic beverages, or failed to adhere to the groups’ dress code. In January,
Islamist armed groups in Konna executed at least seven Malian soldiers.

AQIM continues to hold as hostages at least eight persons, including two
Frenchmen, a Dutchman, a Swede, a South African, and at least three Algerians.
AQIM claimed to have executed a Frenchman, Phillippe Verdon, on March 10 in
retaliation for France’s military intervention in northern Mali.
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On June 1 and 2, forces of the Tuareg National Movement for the Liberation of
Azawad (MNLA), which still controls parts of the Kidal region, arbitrarily
detained about 100 people, most of them darker-skinned men from non-Tuareg
ethnic groups. The MNLA robbed, threatened, and, in numerous cases, severely
beat the men. On November 2, two French journalists were abducted in the
MNLA stronghold of Kidal and later executed by armed men allegedly linked to
AQIM. In September, the MNLA released some 30 prisoners being held by
Islamist groups in Kidal.

Accountability

War crimes and other serious abuses were committed by all sides during Mali’s
recent armed conflict. These abuses include the summary execution of up to
153 Malian soldiers in Aguelhok; widespread looting and pillage, and sexual
violence by the MNLA; the recruitment and use of child combatants, execu-
tions, floggings, amputations, and destruction of religious and cultural shrines
by armed Islamist groups; and the summary execution, torture and enforced
disappearance by soldiers from the Malian army. Many health facilities in the
north were specifically targeted and looted.

In July 2012, the government of Mali, a state party to the ICC, referred “the situ-
ation in Mali since January 2012” to the ICC prosecutor for investigation. On
January 16, 2013, the ICC prosecutor formally opened an investigation into
grave crimes allegedly committed in the northern three regions of Mali. At time
of writing, no arrest warrants had been issued.

The Malian government and military high command gave mixed signals regard-
ing abuses by Malian soldiers, at times flatly denying violations and at others
promising to hold alleged perpetrators to account. While Malian authorities
investigated a few incidents, including the enforced disappearance of five men
in Timbuktu in February and the September 2012 killing by soldiers of 16
Islamic preachers in Diabaly, numerous others have not been investigated, and
no soldiers implicated in recent abuses have been put on trial. There was
progress in justice for the enforced disappearance in May 2012 of at least 21
soldiers by forces loyal to Sanogo. In October, the judge investigating the case
charged and detained three security force members and summoned for ques-
tioning 17 others, including Sanogo, for their alleged role in the crimes.
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Truth Telling and Reconciliation Mechanism

In March, the interim government established the Commission for Dialogue and
Reconciliation, but its efficacy was undermined by an unclear mandate and the
hasty appointment of commissioners by the interim government, which failed
to consult sufficiently with a wide variety of stakeholders. Because its mandate
and powers appear limited to promoting reconciliation, some Malians have
pushed for a commission that could address impunity for abuses and recom-
mend individuals for prosecution.

The Judiciary

Neglect and mismanagement within the Malian judiciary led to striking deficien-
cies and hindered efforts to address impunity for the perpetrators of all classes
of crimes. Coupled with unprofessional conduct and corrupt practices, person-
nel and logistical shortfalls within the justice sector contributed to violations of
the right to due process.

Because of the courts’ inability to adequately process cases, hundreds of pris-
oners are held in extended pretrial detention in overcrowded jails and deten-
tion centers. Very few of the estimated 250 men who were detained in relation
with the offensive to retake the north had legal representation, and several
died in custody as a result of inadequate medical care and poor detention con-
ditions. The interim justice minister did, however, replace many corrupt prose-
cutors and made some progress in improving detention conditions.

Recruitment of Children and Child Labor

During their occupation of the north from April 2012 through February 2013,
Islamist armed groups recruited, trained, and used several hundred children in
their forces. Scores of children, some as young as 12, took part in battle, and
many were killed while fighting or by aerial bombardments. A number of
schools were destroyed by French bombings because Islamist groups were
using them as command centers.

Child labor in agriculture, domestic service, mining, and other sectors was com-
mon, and often included dangerous work that Malian law prohibits for anyone
under the age of 18. Child laborers in artisanal gold mining were exposed to
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health risks from accidents and exposure to toxic mercury. More than two years
after its adoption, the government’s action plan on child labor remained largely
unimplemented.

Key International Actors

Mali’s partners, notably France, the European Union, the United States, and the
United Nations, issued numerous statements denouncing the offensive and
abuses by Islamist groups, but were reluctant to publicly condemn abuses com-
mitted by the Malian army.

The establishment of a 6200-strong African-led International Support Mission
to Mali (AFISMA), authorized by UN Security Council Resolution 2085 in
December 2012, was envisioned to re-establish government control over north-
ern Mali in 2013. This mission was overtaken by events after Islamist rebels
attacked the government-controlled town of Konna in January. The attack
prompted a six-month military operation by up to 4,500 French soldiers, who
were assisted by African forces to re-establish government control of the north.

In recognition of the complex political and security challenges, the UN Security
Council in April adopted Resolution 2100, establishing the 11,200-strong
Integrated United Nations Mission for the Stabilization of Mali (MINUSMA). In
July, most AFISMA troops were re-assigned as UN peacekeepers.

Meanwhile, the African Union and ECOWAS took the lead in supporting negotia-
tions between armed Tuaregs and the Malian government, and in January the
AU Peace and Security Council (PSC) mandated the deployment of some 50
human rights observers to Mali. In February, the EU Foreign Affairs Council
launched the EU Training Mission in Mali (EUTM), mandated to train four battal-
ions of Malian soldiers and help reform the Malian army. In May, a donors’ con-
ference organized by the EU and France resulted in pledges of US$4.2 billion for
development efforts in Mali.

In February, the Office of the UN High Commissioner for Human Rights sent a
second fact-finding mission to Mali and surrounding countries. In March, the
UN Human Rights Council adopted a mandate for an independent expert
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Nigeria

Horrific abuses in the north by the militant Islamist group Boko Haram and the
Nigerian security forces’ heavy-handed response to this violence dominated
Nigeria’s human rights landscape in 2013. In May, President Goodluck Jonathan
imposed a state of emergency, which was extended for another three months in
November in the three states where Boko Haram is most active. The emergency
failed to curb atrocities and to sufficiently protect civilians. The prosecutor of
the International Criminal Court said that there was reason to believe Boko
Haram had committed crimes against humanity.

More than 400 people died in 2013 from violent inter-communal conflict in
Nigeria’s Middle Belt states, and scores were rendered homeless from the
clashes. Security forces throughout the country engaged in human rights abus-
es. There were few investigations or prosecutions of these crimes.

The judiciary remained nominally free from interference and pressures from
other branches of government, but corruption did impede pursuit of justice.
Poverty and corruption continued to afflict the oil-rich Niger Delta, while the
weakness of anti-corruption institutions in government inhibited the realization
of social and economic rights and the fair and transparent functioning of the
public and private sectors.

Boko Haram Violence

The four-year insurgency by Boko Haram, which seeks to impose a harsh form
of Sharia, or Islamic law, in northern Nigeria and end government corruption,
has killed more than 5,000 people. Although the Nigerian government set up a
committee to develop an amnesty framework for Boko Haram, the group contin-
ued to target government security agents, churches, and mosques.

Since 2012, Boko Haram has burned more than 300 schools in the north and
deprived more than 10,000 children of an education. In a particularly gory
attack in July, suspected armed Islamists killed 42 pupils and teachers and
burned down a government-owned boarding school in Mamudo village, Yobe
state.

The Nigerian government’s support for the formation of armed self-defense
groups, mostly young men to assist in the apprehension of Islamist insurgents,
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brought a new and alarming dimension to its anti-Boko Haram efforts. These
young men themselves became targets of Boko Haram attacks. In one August
incident in Borno state, Boko Haram killed 24 members of the “Civilian Joint
Task Force,” as the group is called. Thirty other members were declared miss-

ing.

Inter-Communal and Political Violence

Episodes of inter-communal violence in the Middle Belt states of Plateau,
Taraba, Benue, and Nasarawa left more than 400 people dead and scores of
houses destroyed. Federal and state authorities failed to hold accountable the
perpetrators of these crimes and break the cycle of violence. In response, eth-
nic and religious groups in this region resorted to forming their own militias to
deliver justice and security. State and local government policies fed discontent
by discriminating against “non-indigenes”—people who cannot prove that they
are descendants of the original inhabitants of an area.

Conduct of Security Forces

Government security forces were implicated in various human rights violations
with regard to the Boko Haram insurgency. The large number of troops
deployed to enforce the state of emergency engaged in the indiscriminate
arrest, detention, torture, and extra-judicial killing of those suspected to be
supporters or members of the Islamist group. Security forces razed and burned
homes and properties in communities thought to harbor Boko Haram fighters.
In Baga, a town in Borno state, Nigerian troops destroyed more than 2,000
buildings and allegedly killed scores of people, apparently in retaliation for the
killing of a soldier by Boko Haram. The authorities have yet to bring anyone to
justice for these crimes.

The Nigerian police have also been involved in frequent human rights viola-
tions, including extrajudicial killings, torture, arbitrary arrests, and extortion-
related abuses. Despite the dismantling of many “road blocks” by the inspector
general of police, corruption in the police force remains a serious problem. The
police routinely solicit bribes from victims to investigate crimes and from sus-
pects to drop investigations. Senior police officials embezzle or mismanage
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police funds, often demanding monetary “returns” that their subordinates
extort from the public.

Government Corruption

The Economic and Financial Crimes Commission (EFCC) made little progress
combating corruption in the public sector. In a major setback in ending impuni-
ty for corruption among political officeholders, President Goodluck Jonathan in
March 2013 “pardoned” Diepreye Alamieyeseigha, a former governor of Bayelsa
State, and the only governor to have served prison time in Nigeria for corrup-
tion.

Corruption cases against several dozen senior politicians, as well as oil mar-
keters for their alleged role in a fraudulent fuel subsidy scheme, had still not
been completed at time of writing. Executive interference with the EFCC, a weak
and overburdened judiciary, and the agency’s own missteps, including failing
to appeal tenuous rulings or prosecute senior politicians credibly implicated in
corruption, have continued to undermine its efficacy.

The country’s other prominent anti-corruption agency, the Independent Corrupt
Practices and Other Related Offences Commission (ICPC), established in 2000
to tackle corruption in the public sector, failed to file charges or achieve any
major convictions in 2013.

Violence and Poverty in the Oil-Producing Niger Delta

The federal government’s 2009 amnesty program—which saw some 26,000 mil-
itants, youth, and gang members surrender weapons in exchange for amnesty
and monthly cash stipends—have reduced attacks on oil facilities in the Niger
Delta. The government has doled out these financial incentives—some US$400
million annually—from the additional oil revenue accruing to government fol-
lowing the amnesty, but has still not addressed the region’s underlying causes
of violence and discontent, such as poverty, public sector corruption, environ-
mental degradation from oil spills, and impunity for politically sponsored vio-
lence. In June, the government announced 2015 as the terminal date for the pro-
gram and acknowledged that its inability to secure jobs for the trained ex-mili-
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tants or implement an orderly exit strategy may portend more danger for the
region.

Health and Human Rights

Widespread lead poisoning from artisanal gold mining in Zamfara State has
killed at least 400 children since 2010. The release of funds in February by the
federal government to clean up the environment allowed lead treatment pro-
grams to be expanded to reach an additional 1,500 children.

In February, nine female polio vaccinators were shot dead by suspected Islamic
militants in Kano, and security for vaccinators remains fragile in the north.
Attacks on health workers threaten the realization of the right to health.

Sexual Orientation and Gender Identity

Nigeria’s criminal and penal codes punish consensual homosexual conduct
with up to 14 years in prison. Sharia penal codes in many northern states crimi-
nalize consensual homosexual conduct with caning, imprisonment, or death by
stoning.

In May 2013, Nigeria’s House of Representatives passed the Same Sex Marriage
(Prohibition) Bill, earlier passed by the Senate in November 2012, and at time
of writing the bill was awaiting the president’s approval. Same-sex marriages or
civil unions, which could lead to imprisonment of up to 14 years, are so broadly
defined in the bill that they include virtually any form of same-sex cohabitation.
In addition, the bill seeks to impose prison sentences on lesbian, gay, bisexual,
transgender, and intersex (LGBTI) people.

Human rights groups vocally opposed the bill because it would formalize dis-
crimination against LGBTI people and have wide-ranging effects on the consti-
tutionally guaranteed rights to dignity, personal liberty, freedom of speech,
association and assembly, and freedoms of thought, conscience, and religion.

In July, Nigeria’s Foreign Ministry announced that the country would not accred-
it diplomats with same-sex spouses, confirming that, if the law comes into
effect, the country would extend to non-citizens its legal ban on LGBTI relation-
ships.
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Freedom of Expression and Media

Civil society and the independent media openly criticize the government and its
policies, allowing for robust public debate. Yet journalists are still subject to
arrest and intimidation when reporting on issues implicating Nigeria’s political
and economic elite. In August, the federal government arrested and charged the
political editor and political reporter of Leadership newspaper, Tony Amokeodo
and Chibuzor Ukaibe, respectively, for reporting on a story based on documents
allegedly issued by the president. In September, Tukur Mamu, the publisher of
Desert Herald, was arrested and detained allegedly for publishing a book criti-
cizing the Minister of the Federal Capital Territory.

In January, Ikechukwu Udendu, the editor of Anambra News, a monthly newspa-
per in southeastern Anambra state, was gunned down in Onitsha. In
September, the mutilated body of Aisha Usman, a reporter with the news maga-
zine Mahangar Arewa in Zaria, was found on a highway in Kaduna state. The
causes of these deaths remained unknown at time of writing.

Key International Actors

Nigeria’s roles as a regional power, Africa’s leading oil exporter, and a major
contributor of troops to United Nations peacekeeping missions have made for-
eign governments reluctant to exert meaningful pressure on the country over its
disappointing human rights record.

The British government in July designated Boko Haram as a foreign terrorist
organization, aimed at preventing it from operating in the UK and blocking
British-based support for the group. The UK continues to provide substantial
foreign aid to Nigeria, including security sector assistance. It has not, however,
openly demanded accountability for government officials or security force mem-
bers implicated in corruption or serious human rights abuses.

The US government in November designated Boko Haram and its affiliate,
Ansaru, as foreign terrorist organizations. The United States in 2013 restricted a
Nigerian army battalion operating in Mali as part of an African force from receiv-
ing non-lethal equipment under a foreign aid law, which bars the US from pro-
viding training or equipment to foreign troops or units that commit gross human
rights violations.
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United Nations High Commissioner for Human Rights Navi Pillay consistently
warned that Boko Haram’s attacks might constitute crimes against humanity.
The International Criminal Court continued its “preliminary examination” of the
situation in Nigeria, with a focus on assessing the gravity of crimes committed
and the extent to which national authorities are investigating and prosecuting
them.
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Rwanda

Rwanda adopted a number of new laws, including media laws and a revised law
on genocide ideology. The country continued to make impressive progress in
the delivery of public services, such as health care, but freedom of expression
and association remain tightly controlled. The government obstructed opposi-
tion parties and independent civil society organizations, and threatened its crit-
ics. Parliamentary elections resulted in an overwhelming majority for the ruling
party, with no meaningful challenge. The leadership of one of the last remain-
ing independent human rights organizations was taken over by pro-government
elements.

Despite mounting international concern, Rwanda provided significant military
support to the M23, an armed group responsible for serious abuses against
civilians in eastern Democratic Republic of Congo. In November, the M23 was
defeated by the Congolese army and UN peacekeepers, after Rwanda appeared
to withdraw its support for the M23 during military operations.

Political Parties

The ruling Rwandan Patriotic Front (RPF) won parliamentary elections in
September with more than 76 percent of the vote. The only other parties that
presented candidates were those broadly supporting the RPF.

The opposition Democratic Green Party of Rwanda, which had been trying to
register as a party for almost four years, was finally granted registration by the
government in August, on the day before the deadline for parties to submit
their lists of election candidates. As a result, it decided not to take part in the
polls.

Two opposition party leaders arrested in 2010—Victoire Ingabire of the FDU-
Inkingi and Bernard Ntaganda of the PS-Imberakuri—remained in prison, serv-
ing sentences of respectively eight and four years, Ntaganda for endangering
national security and divisionism, and Ingabire for conspiracy to undermine the
government and genocide denial. Appeal hearings for Ingabire, who was sen-
tenced in 2012, concluded at the High Court in Kigali on July 31. The judgment is
expected in December.
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Sylvain Sibomana, secretary general of the FDU-Inkingi, and Dominique
Shyirambere, another party member, were arrested on March 25, after a con-
frontation with police outside the courtroom where Ingabire’s trial was taking
place. They were charged with contempt of public officials, illegal demonstra-
tion, and inciting insurrection or public disorder. Police and judicial officials
questioned them about the possession of T-shirts bearing the slogan “democ-
racy and justice” and badges calling for Ingabire’s release. On November 22,
Sibomana was found guilty of the first two charges and sentenced to two years
in prison; Shyirambere was sentenced to five months.

Sibomana also faced charges in a second case linked to the prosecution of
eight other FDU-Inkingi members in Karongi, arrested in September 2012 on
charges of inciting insurrection or public disorder after allegedly holding illegal
meetings. On July 11, seven of the original defendants were each sentenced to
two years in prison. Sibomana’s case has since been joined to that of the
eighth, Anselme Mutuyimana. At time of writing, the verdict in Sibomana and
Mutuyimana’s trial had not yet been handed down.

Civil Society Organizations

Government officials were openly hostile toward independent nongovernmental
organizations (NGOs) working on human rights. The pro-government media
echoed these views with public attacks on international human rights organiza-
tions and other perceived critics.

In August, the last effective independent Rwandan human rights organization,
the Rwandan League for the Promotion and Defense of Human Rights (LIPROD-
HOR), was taken over by members believed to be sympathetic to the govern-
ment. On July 21, these members ousted the organization’s leaders and voted
in a new board, violating the organization’s internal statutes and Rwandan leg-
islation governing NGOs.

Three days later, the Rwanda Governance Board—the state body with oversight
of national NGOs—recognized the new board. LIPRODHOR, through its ousted
president, has taken the case to court. The case was pending at time of writing.
During the forced handover between the old and new boards, police threatened
LIPRODHOR staff with imprisonment if they did not cooperate with the new
board.
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Freedom of Media

New media laws adopted in February appeared to increase the scope for inde-
pendent journalism, for example by enshrining journalists’ rights to freedom of
opinion and expression and by introducing media self-regulation. Some radio
stations broadcast call-in programs in which listeners posed critical questions
to political leaders. However, most print and broadcast media continued to be
heavily dominated by pro-government views. Most journalists were unable or
unwilling to engage in investigative reporting on sensitive issues and rarely crit-
icized government policies, as a result of intimidation, threats, and prosecu-
tions in previous years.

Saidati Mukakibibi, journalist with Umurabyo newspaper, arrested in 2010, was
released on June 25 after serving a three-year sentence, reduced from seven
years on appeal in 2012. The newspaper’s editor, Agnés Uwimana, whose sen-
tence had been reduced from seventeen to four years, remained in prison.

On March 25, the High Court in Kigali upheld the conviction of Stanley Gatera,
editor of Umusingi newspaper, who was found guilty of discrimination and sec-
tarianism in 2012. He was released on July 26 after serving a one-year prison
sentence.

Justice for Genocide

The trial of Léon Mugesera, a former government official extradited from Canada
to Rwanda in 2012 and accused of planning and incitement to genocide, took
place in the High Court in Kigali. It was ongoing at time of writing.

In July, the International Criminal Tribunal for Rwanda (ICTR) transferred geno-
cide suspect Bernard Munyagishari to face trial in Rwanda. After preliminary
hearings, the trial of Jean Bosco Uwinkindi, the first such case to be transferred
by the ICTR to Rwanda in 2012, was postponed and had not begun in substance
at time of writing.

Criminal trials of Rwandan genocide suspects on the basis of universal jurisdic-
tion took place in the national courts of Norway, Sweden, and the Netherlands,
leading to convictions and prison sentences.
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A United States court convicted a Rwandan of immigration fraud for concealing
her role in the genocide, stripped her of US citizenship and sentenced her to 10
years’ imprisonment. A genocide suspect in Norway was extradited to Rwanda
while two others in Sweden and Denmark lost their appeals against extradition.
Extradition cases were pending in several other countries, including the UK,
Netherlands, and France.

Genocide Ideology Law

A revised version of the 2008 law on genocide ideology was promulgated in
October. It contains several improvements to the 2008 law, including a more
precise definition of the offense and the requirement to demonstrate intent
behind the crime, thereby reducing the scope for abusive prosecutions.
However, several articles retain language that could be used to criminalize free
speech. The new law reduces the maximum prison sentence from 25 to 9 years.

Unlawful Detention, Torture, and Ill-Treatment

In a trial of 20 people that began in 2012 and concluded in September 2013, a
court in Gasabo, Kigali, failed to investigate claims by defendants that they had
been held in illegal detention centers and tortured. Several defendants,
accused of stealing televisions and other goods, said they had been held
unlawfully, in two unofficial detention centers known as Chez Kabuga and Chez
Gacinya. They stated in court that the police had tortured them to force them to
confess or incriminate others. The judge dismissed their allegations of torture,
saying the detainees had no evidence. The court acquitted 7 defendants and
sentenced the remaining 13 to prison terms of between 3 and 10 years.

Dozens of defendants charged with endangering state security in several group
trials in Musanze claimed they had been detained unlawfully in military camps
or other unrecognized detention centers. Some said they had been tortured.
Many defendants spent lengthy periods in pretrial detention—in some cases,
more than two years—before they were tried in 2013. Some were tried and con-
victed without a defense lawyer.
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Refugees from Rwanda

Some Rwandan refugees and asylum-seekers faced security threats in their
country of asylum, particularly in Uganda. Joel Mutabazi, a former presidential
bodyguard in Rwanda with refugee status in Uganda, was abducted on August
20 by armed men from a safe-house in a suburb of the capital Kampala where
he had been staying since escaping an attempt on his life in Uganda in July
2012. He was released the same day, thanks to an intervention by the Ugandan
police. On October 25, he went missing from another location where he was liv-
ing under 24-hour Ugandan police protection. His whereabouts were unknown
for six days. On October 31, the Rwandan police confirmed he was detained in
Rwanda but refused to disclose where he was held. On November 13, he
appeared before a military court in Kigali with 14 co-accused, charged with ter-
rorism and other offenses. The Ugandan government claimed that a Ugandan
police officer had erroneously handed Mutabazi to the Rwandan police, without
following correct legal procedures.

Another Rwandan, Pascal Manirakiza, who had fled to Uganda after escaping
from the M23 in eastern Congo, was reported missing in August. He was found
alive but unconscious, with serious injuries, near Kampala.

Rwanda’s Involvement in the DRC

Rwanda provided military support to the M23, a Congolese armed group
responsible for killings of civilians, rape, and recruitment of child soldiers in
eastern Congo. This support included supplies of weapons and ammunition;
the recruitment in Rwanda of young men and boys, some under 16, to fight with
the M23 in Congo; training of M23 recruits by Rwandan military officers; and the
deployment of Rwandan troops in Congo to assist the M23. As in 2012, the
Rwandan government denied providing any support to the M23. In November,
the M23 was defeated by the Congolese army and UN peacekeepers after
Rwanda appeared to stop supporting the group during military operations.

Around 700 M23 fighters fled to Rwanda in March after infighting in the M23,
and additional fighters fled in November when the M23 was defeated. They
included several individuals implicated in serious abuses in eastern Congo,
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including four named on UN and US sanctions lists. Rwanda has yet to take
steps to investigate alleged abuses by M23 fighters who fled to Rwanda.

M23 leader Bosco Ntaganda, who had long been backed by Rwanda until the
M23 split into two factions in early 2013, surrendered to the US embassy in
Kigali in March and was transferred to the International Criminal Court (see
chapter on Democratic Republic of Congo).

Key International Actors

Several governments and other international actors expressed renewed concern
for Rwandan military support to the M23. Some donors who had suspended or
delayed parts of their assistance to Rwanda in 2012 in response to its support
for the M23 resumed aid but channeled it to different sectors.

The United Kingdom decided not to resume general budget support and redi-
rected its assistance to education and poverty alleviation programs instead. In
October, the US government suspended military assistance to Rwanda under
the Child Soldiers Protection Act, because of Rwanda’s support to the M23,
which uses child soldiers.
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Somalia

Civilians continue to suffer serious human rights abuses as the new Somali
government struggled to extend its control beyond the capital, Mogadishu, and
to some key towns in south-central Somalia in 2013. Parties to Somalia’s long-
running armed conflict were responsible for serious violations of international
law; abuses include indiscriminate attacks, sexual violence, and arbitrary
arrests and detention.

The Islamist armed group Al-Shabaab maintains control of much of southern
Somalia, and the group increased attacks on high-profile civilian locales in
Mogadishu, including the courthouse, a popular restaurant, and the United
Nations compound, killing scores of civilians. Those fighting against Al-
Shabaab—a combination of Somali government armed forces, the African Union
Mission in Somalia (AMISOM), Ethiopian government troops, and allied mili-
tias—have also committed abuses.

The new government’s human rights record has been mixed. Despite public
pledges to tackle rights violations, implementation has been poor. The govern-
ment and its security forces undermined these commitments, for example, in
February, by arresting a woman who alleged rape by government forces and
also a journalist who interviewed her. They were convicted of tarnishing state
institutions but eventually acquitted after significant international criticism.

The government gave priority to justice and security sector reform, essential to
improving human rights, but insecurity in Mogadishu and other government-
controlled areas remains a serious challenge. The unresolved implementation
of the proposed federalism plan led to open conflict and abuses, notably in the
contested port town of Kismayo, where fighting broke out in June between rival
militia.

Abuses in Government-Controlled Areas

Civilians were killed and wounded by crossfire, including during infighting
between government soldiers over control of roadblocks.

In June, fighting between rival clan militias in Kismayo and apparently indis-
criminate attacks on civilian buildings caused dozens of civilian casualties. On
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June 8, three children were killed when a shell struck their house and a local
health clinic was damaged.

In government-controlled areas, targeted killings including of traditional elders,
civilian officials, and journalists increased. The perpetrators are frequently
unknown, although Al-Shabaab is often believed to be responsible. On April 26,
Deputy State Attorney Ahmad Shaykh Nur Maalin was killed in Mogadishu.

In addition, the government’s military court sentenced at least six people—two
civilians allegedly linked to Al-Shabaab and four soldiers—to death and execut-
ed them in Mogadishu and Beletweyne between July and August following trials
that raise serious due process concerns.

In the run-up to council elections in the semi-autonomous region of Puntland,
which were subsequently postponed, one journalist and two human rights
defenders were killed. There were also executions by Puntland’s military court.

Abuses by Al-Shabaab

Access to, and information about, Al-Shabaab areas is severely restricted, but
credible reports indicate that Al-Shabaab has committed targeted killings,
beheadings, and executions, particularly of individuals it accused of spying. Al-
Shabaab continues to forcibly recruit adults and children, administer arbitrary
justice, and restrict basic rights.

Al-Shabaab supporters carried out attacks with improvised explosive devices
and grenades and suicide bombings that targeted civilians, particularly in
Mogadishu. On April 14, Al-Shabaab attacked Mogadishu’s main court complex
leaving at least 30 civilians dead, including three lawyers and a judge. A June
attack on the UN compound in Mogadishu killed at least 14 people. On
September 7, at least 15 people were killed in an attack on Village restaurant,
popular among journalists and politicians, for the second time in under a year.

In its most high-profile attack outside Somalia, Al-Shabaab claimed responsi-
bility for a major attack on the Westgate shopping mall, an upscale shopping
center in Nairobi, Kenya, on September 20 that killed 67 people (see Kenya
chapter).
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Sexual Violence

Women and girls face alarming levels of sexual violence throughout the coun-
try. Internally displaced women and girls are particularly vulnerable to rape by
armed men including government soldiers and militia members. In January, a
displaced woman, who alleged that she was raped by government soldiers, and
a journalist who interviewed her were prosecuted in a deeply flawed and politi-
cized judicial process. Security forces have also threatened individuals who
have reported rape, and service providers.

Reports of sexual exploitation and abuse by AMISOM increased. In a March
2013 resolution, the UN Security Council called on AMISOM to take measures to
prevent sexual abuse and exploitation and address allegations of abuse. In
August, a woman alleged that she was abducted by soldiers and then trans-
ferred to AMISOM soldiers who raped her. A joint Somali and AMISOM high-
level task force was established to investigate, during which AMISOM publicly
denied the allegations. The alleged victim and witnesses were intimidated by
government intelligence agents during the investigation.

Recruitment of Children and Other Abuses

All Somali parties to the conflict continue to commit serious abuses against
children, including recruitment into armed forces and arbitrary detentions. Al-
Shabaab in particular has targeted children for recruitment and forced mar-
riage, and attacked schools.

Government authorities committed to implementing a July 2012 action plan
against child recruitment but discussions about implementation were ongoing
at time of writing.

Displaced Persons and Access to Humanitarian Assistance

According to the UN, at least 870,000 people, many of them displaced persons,
are still in need of emergency humanitarian assistance. Tens of thousands of
displaced people remain in dire conditions in Mogadishu and are subjected to
rape, forced evictions, and clan-based discrimination at the hands of govern-
ment forces, allied militia, and private individuals including camp managers
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known as “gatekeepers.” Gatekeepers and militias controlling the camps have
also diverted and stolen food aid intended for internally displaced persons.

In January, the government announced plans to relocate the capital’s displaced
population to new camps in the Daynile district, where Al-Shabaab retains a
significant presence, prompting concerns that the new camps would lack basic
security and protection, as well as services. Meanwhile, forced evictions of the
displaced continue including from camps planned for relocation.

Humanitarian agencies face challenges accessing populations in need due to
ongoing attacks and restrictions imposed by parties to the conflict. On April 14,
a car bomb exploded on the airport road in Mogadishu hitting cars carrying
Turkish aid workers. On August 14, Médecins Sans Frontiéres (MSF) ended its
22-year operation in Somalia, citing continuing attacks by armed groups and
civilian leaders on health workers. Before its departure, MSF had treated about
50,000 people per month and the World Health Organization estimates that 1.5
million people may now lack access to health care.

Attacks on Media

Somalia remains one of the most dangerous countries in the world to be a jour-
nalist. Five journalists and media workers were killed in 2013, four of them in
Mogadishu. On April 21, Mohamed Ibrahim Raage, a journalist working for the
governmental Radio Mogadishu and Somali National Television who had
recently returned to Mogadishu from exile in Uganda, was killed outside his
home. A number of other journalists were also attacked, including in the town
of Kismayo.

Impunity for these killings prevails. One individual was sentenced to death in
March for the September 2012 killing of journalist Hassan Yusuf Absuge, and
then executed in August after a trial that did not meet international due process
standards.

The Puntland authorities temporarily closed media outlets and banned rebroad-
casting of certain international programs. In April, the Ministry of Information
banned Radio Daljir, One Nation, and Codka Nabada (Voice of Peace).

In June, a Somaliland court suspended the popular daily Hubaal upon request
of the attorney general. The ban was lifted in August after a presidential par-
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don. The newspaper’s leadership has been intimidated and harassed, and the
editor and managing director were convicted on criminal defamation charges in

July.

Key International Actors

In a series of high-profile pledging conferences hosted by the United Kingdom
and the European Union in May and September, international donors pledged
significant funds to the new government’s reform agenda. The plans included
human rights components but no rights monitoring framework.

In November, the UN Security Council authorized the African Union to increase
the number of AMISOM forces from 17,731 to 22,126 and approved the provi-
sion of non-lethal support to the Somali forces. Following the September attack
on Kenya’s Westgate mall, the United States claimed responsibility for at least
one operation against Al-Shabaab inside Somalia.

In addition to their large military presence in Somalia, Kenya, and Ethiopia
trained and provided military support to government-affiliated militia. Both
focused on the status of border areas such as Lower Juba and Gedo, where they
have been particularly involved in tense negotiations over the creation of the
Jubaland region. Ahmed Mohamed Islam, known as “Madobe,” a Kenyan ally,
was chosen as the head of the interim administration.

The UN established a new country presence, the United Nations Assistance
Mission in Somalia (UNSOM), which includes a human rights monitoring and
reporting mandate.

Host countries of Somali refugees, particularly Kenya, seized on the apparent
improvement of security in Mogadishu and the takeover of certain towns by
AMISOM and government forces as grounds for potentially returning Somalis to
their country. Furthermore, some EU member countries returned failed Somali
asylum seekers to Mogadishu, contending that apparent improvements in
Mogadishu meant they no longer needed protection on human rights grounds.
The ongoing internal armed conflict in south-central Somalia means EU coun-
tries should carefully examine, on a case-by-case basis, whether returning a
person to Mogadishu would pose a serious threat to that person.
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In September, the European Court of Human Rights declared inadmissible a
claim by a rejected Somali asylum seeker, paving the way for his return by
Sweden to Somalia. The court failed to give sufficient weight to the ongoing dis-
placed person crisis in Mogadishu and the volatile security situation, both of
which could place anyone returned to the capital in serious jeopardy.
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South Africa

South Africa continues to struggle with the legacy of apartheid and the chal-
lenges relating to addressing increasing demands from its citizens for the real-
ization of economic and social rights as well as respect for fundamental civil
and political freedoms. Although the government has been relatively successful
in the provision of social services, financial mismanagement, and corruption—
especially at the local government level—have seriously undermined progress
in effective and efficient delivery of social and economic services.

Growing disaffection with local government, increasing poverty levels, and
unemployment contributed to a resurgence of threats of violence against, and
attacks on, property belonging to refugees, asylum-seekers, and migrants in the
Eastern Cape and Gauteng provinces.

Xenophobic Attacks

In May and June, xenophobic attacks on the businesses and homes of refugees,
asylum-seekers and migrants displaced hundreds of people in Gauteng. More
than 60 foreign-owned shops were forced to close following violent looting and
destruction by community members in the Orange Farm and Diepsloot areas of
Gauteng. In June and September, similar attacks against Somali nationals in
KwaZakhele and New Brighton in Port Elizabeth, in the Eastern Cape Province,
left several shops looted and burnt. Due to the level of xenophobic violence,
police had to relocate some of the foreign nationals to temporary shelters.

At time of writing no one had been arrested and charged with xenophobic vio-
lence. Instead, police arrested 21 people in Gauteng and charged them with
public violence and arrested about 100 others in connection with the violence
in Port Elizabeth. Official statements by members of both local and central gov-
ernments have denied that violence against foreign nationals has been motivat-
ed by xenophobia or other forms of intolerance. Such statements have under-
mined the development of an effective, long-term strategy by the police to pre-
vent xenophobic crimes by dealing with its root causes. On the other hand,
some intervention strategies planned by local authorities in the affected areas,
such as awareness campaigns and peace dialogues, sought to address xeno-
phobia.
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Inquiry into Killing of Marikana Miners

The investigation into the deaths of 44 people including the police killing of 34
miners between August 11 and 16, has been obstructed by delays of the work of
the Farlam Commission of Inquiry, created to investigate the killings. The com-
mission was asked by the government to conclude its investigation in four
months, but its work slowed due to loss of vital documents (including video evi-
dence), the deaths of witnesses, and an ongoing legal battle over state funding
for lawyers representing the families of the miners killed, injured, and arrested.

The commission, which adjourned in May, resumed in July, but lawyers repre-
senting the injured and arrested miners requested another postponement, as
they called on the government to cover the miners’ legal fees. The presidency
and minister of justice opposed the application for funding and the lawyers
took their case to the North Gauteng High Court. In July, the High Court rejected
the application for state funding, with Judge Raulinga ruling that the right to
state funding was not absolute for the Marikana miners. Delays in submission
of video evidence led to another extension of the inquiry to October 30. On
October 31, President Jacob Zuma extended the term of the Farlam Commission
to April 30, 2014.

Serious concerns remain about the ongoing conduct and capacity of the South
African Police Services (SAPS), both in terms of the use of force in general, as
well as the ability to deal with riots in a rights-respecting manner.

Sexual Orientation and Gender Identity

South Africa played an important but inconsistent role in advancing the human
rights of LGBT people internationally. On the domestic front, South Africa faced
challenges in responding to widespread violence (including rape and murder)
against lesbians and transgender men in the country.

In 2011, South Africa was instrumental in introducing a precedent-setting reso-
lution at the United Nations Human Rights Council on combating violence and
discrimination against individuals on the basis of sexual orientation and gen-

der identity, but has not played a decisive leadership role on this issue at the

UN since then.
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In May 2011, the Department of Justice and Constitutional Development estab-
lished a National Task Team to address gender and sexual orientation-based
violence against lesbian, gay, bisexual, transgender and intersex (LGBTI) per-
sons. The Task Team, with representatives from government departments, inde-
pendent bodies, and civil society, was tasked with developing, implementing,
and monitoring a joint intervention strategy to address gender- and sexual ori-
entation-based violence against LGBTI persons, especially in the courts and the
criminal justice sector.

The Task Team became dormant and ineffectual, but has been moved to the
Constitutional Development Branch of the Department of Justice and
Constitutional Development and reinvigorated with new leadership, additional
resources, the adoption of clear terms of reference, and the development of a
national coordinated strategy to combat hate crime and ensure that bias crimes
against LGBTI people are monitored and fast-tracked through the criminal jus-
tice system. If effective, this will go a long way to demonstrate the govern-
ment’s commitment to fight sexual and gender-based violence by conducting
genuine and timely investigations and prosecutions of perpetrators of such vio-
lence.

Freedom of Expression

The controversial Protection of State Information Bill (the Secrecy Bill) remains
a major concern in light of its restrictions on freedom of expression, freedom of
information, press freedom, and democratic accountability. The bill, introduced
in March 2010, has been criticized as inconsistent with South Africa’s constitu-
tion and international human rights obligations. In April 2013, the bill was
amended, and a slightly modified new version was adopted by the National
Assembly. However, major concerns remain about the bill, as well as the lack of
protection for whistleblowers and journalists exposing information as a matter
of public interest. Under the new version of the bill, journalists or whistleblow-
ers can potentially be arrested for reporting information deemed classified by
the government that exposes corruption, mismanagement, or malfeasance—
even in the face of a compelling public interest.

On September 10, President Zuma said he would not sign the Secrecy Bill,
which he returned to parliament for redrafting. Zuma cited concerns with sec-
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tion 42 that relates to failure to report possession of classified information, and
section 45 that relates to proper classification of information, stating that these
lacked coherence and clarity and were therefore unconstitutional. Civil society
groups welcomed the development but urged the government to address other
draconian aspects of the bill including sections that provide harsh sentences
and penalties for possession of information deemed by the government as clas-
sified.

Local civil society groups called on the government to amend the bill to ensure
that it conformed to international standards on freedom of expression, includ-
ing by providing a public interest defense. On November 12, parliament adopt-
ed a revised version of the bill but failed to address civil society concerns on its
other draconian aspects. The bill was returned to the president for assent. At
time of writing, he had not signed the bill.

Women’s Rights

The controversial Traditional Court’s Bill that was withdrawn from parliament in
2012 went through a new consultation process during the first half of 2013.
Following public hearings on the draft bill, the government sent the report of
the consultation to South Africa’s nine provinces to determine whether they
supported the bill. The bill has been criticized for giving traditional leaders the
authority to enforce controversial versions of customary law that infringe upon
women’s rights such as the practice of ukutwala (forced marriage), as well as
discriminatory social and economic practices, such as denial of access to land,
and inheritance.

Disability Rights

Despite progressive legislation on disabilities and ratification of the Convention
on the Rights of Persons with Disabilities, children with disabilities, especially
those living in institutions in rural areas, have limited access to mainstream
education and are particularly vulnerable to physical and sexual abuse.
Disability advocates have raised serious concerns about the quality of institu-
tional care provided to children with disabilities and the lack of government
oversight.
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Rights of Asylum Seekers

In defiance of court orders, the Department of Home Affairs refused to reopen
three of its seven Refugee Reception Offices, closed in 2011. The closures,
which were part of the department’s plan to move asylum-processing to the
country’s borders, have limited asylum seekers’ access not only to the asylum
procedure, but also to work permits, adequate shelter, and assistance while
their refugee claims are pending. On June 20, the Eastern Cape High Court once
again ordered the government to reopen the Port Elizabeth Refugee Reception
Centre and ensure that it was fully functional by October 1. At time of writing,
the reception center had not been reopened.

South Africa’s Foreign Policy

South Africa since the end of apartheid has been an important and influential
voice in debates over international responses to human rights issues in Africa
and globally. It has twice been elected non-permanent member of the United
Nations Security Council; it is a member of the trilateral forum, IBSA, composed
of India, Brazil, and South Africa; and the BRICS grouping of emerging
economies of Brazil, Russia, India, China, and South Africa. Its role in the
African Union (AU) and as a mediator and contributor to peacekeeping forces
on the continent has also grown rapidly. In November, South Africa was elected
to the UN Human Rights Council.

The post-apartheid South African government has successfully created domes-
tic standards based on the ideals of fairness, justice, and human rights that
have to a greater extent shaped the country’s approach to its foreign policy.
South African foreign policy has consistently reflected a desire to fully integrate
the country into the global system. At the same time, its foreign policy remains
sensitive to the country’s apartheid history, leading to the country’s desire to
be seen as an internationally responsible actor, a bridge between developed
and developing countries, and a representative of Africa’s interests in global
affairs.

South Africa’s history has also led it to view foreign policy through the lens of
its own history of achieving locally informed, negotiated solutions to political
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situations and conflicts where the achievement of peace and justice were
sought as mutually reinforcing imperatives.

These different competing strands of foreign policy have often manifested in an
inconsistent and sometimes contradictory application of South Africa’s foreign
policy ideals, and a failure to consistently align foreign policy with the human
rights principles articulated in the country’s constitution.

In the past year, South Africa took positions on political crises in various coun-
tries that have at times been at odds with its human rights principles. In
August, South Africa, which played a key role in mediating the political crisis in
Zimbabwe, endorsed Zimbabwe’s flawed July elections which led to President
Robert Mugabe winning a seventh term.

In Syria, South Africa’s expressions of concern at the political situation and
escalation of violence, including the use of chemical weapons by the Syrian
government, have been tempered by reluctance to condemn abuses committed
by President Bashar al-Assad against his own citizens. Instead, South Africa
has repeatedly emphasized the importance of all parties involved in the Syrian
conflict engaging in an inclusive national dialogue to reach a negotiated settle-
ment. Conversely, South Africa has strongly condemned the July military
takeover of power in Egypt and ongoing abuses by the military. South Africa has
also strongly supported the AU’s decision to suspend Egypt from the regional
body for an “unconstitutional change of government.”

South Africa has consistently worked to bring about peace and stability and an
end to abuses in the Democratic Republic of Congo, with the deployment of
South African forces to the intervention brigade under the auspices of the
United Nations Organization Stabilization Mission in the Democratic Republic
of the Congo (MONUSCO) in the eastern DRC. South Africa has also played key
roles in peace and reconstruction initiatives and the restoration of rights in
South Sudan and Somalia.
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South Sudan

South Sudan’s second year as an independent nation was marked by political
and economic uncertainty, violence in the eastern state of Jonglei, and ongoing
repression of civil and political rights.

South Sudan and Sudan signed a series of agreements to resolve various out-
standing issues in September 2012, but the relations between the two govern-
ments remain tense. Southern oil began flowing again through Sudan in April
after a 2012 shutdown by South Sudan, but in June Khartoum threatened to
stop transportation, accusing Juba of supporting rebels in its territory.

In July, President Salva Kiir dismissed his entire cabinet and appointed a new
vice president and 21 new ministers, downsizing the cabinet from 28 ministries.
In Jonglei state, an abusive government anti-insurgency operation against a
rebel group in the area worsened brutal ethnic violence in 2013.

The government has not adequately responded to unlawful killings, arrests and
detentions, and other human rights violations by its security forces. Lack of
capacity and inadequate training of police, prosecutors, and judges give rise to
numerous human rights violations in the administration of justice.

Legislative Developments

The South Sudan Legislative Assembly (SSLA) passed three media bills in July,
including a Right of Access to Information bill, more than six years after the
bills were drafted. President Kiir had yet to sign the bills into law at time of writ-
ing. Journalists hope the legislation will reduce unlawful arrests and harass-
ment of media workers, including by officers from the National Security Service
(NSS) who continue to operate without legal authority.

Kiir's cabinet endorsed the ratification of seven core international human rights
instruments in early 2013, including the International Covenant on Civil and
Political Rights. The SSLA ratified the African Charter on Human and Peoples’
Rights and the AU Convention Governing Specific Aspects of Refugee Problems
in Africa, the UN Convention Against Torture and Other Cruel, Inhuman or
Degrading Treatment or Punishment and the Convention on the Rights of the
Child in late 2013, but others were still pending approval at time of writing.
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South Sudan’s first elections since independence are due in 2015, but prepara-
tions have lagged. The mandate of the National Constitution Review
Commission, tasked with conducting broad consultation ahead of drafting a
new constitution by January 9, 2013, was extended to December 31, 2014. At
time of writing, President Kiir had not sworn in members of the political parties’
council, delaying registration and re-registration of all political parties, required
under the 2012 Political Parties Act. Parties cannot conduct any political work or
other activities until registered.

Weaknesses in the justice system give rise to human rights violations, includ-
ing prolonged periods of pretrial detention, lack of defense counsel, and poor
detention conditions. Although South Sudan voted in favor of the UN General
Assembly moratorium on the use of the death penalty in December 2012, at
least four people were reported to have been executed in November.

South Sudan’s laws on marriage, separation, divorce, and related matters
requires urgent reform, as almost half of South Sudanese girls between 15 and
19 are married, some as young as 12. South Sudan has no legislation that clear-
ly sets 18 as the minimum age of marriage. Lack of a national plan of action
that sets out comprehensive strategies to address child marriage has under-
mined efforts to curb the practice. Marital rape is also still not recognized as a
criminal offense.

Anti-Insurgency Abuses and Ethnic Conflict in Jonglei State

Conflict between South Sudan’s army and a rebel group largely drawing support
from the Murle ethnic group continued in 2013. Inter-ethnic conflict has intensi-
fied in recent years in Jonglei, with thousands killed.

An abusive 2012 government disarmament campaign helped reignite an earlier
Murle insurgency. During its counterinsurgency the Sudan People’s Liberation
Army (SPLA) committed serious violations of international human rights and
humanitarian law, especially in Murle areas. Soldiers unlawfully targeted and
killed Murle civilians and caused thousands to flee their homes out of fear of
attack. Soldiers also looted or destroyed homes, schools, churches, and the
compounds of aid agencies, deepening Murle perceptions of persecution. At
least three health facilities in Murle areas were looted and almost completely
destroyed by government soldiers and rebels.
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The government is conducting the anti-insurgency operation amid intense inter-
ethnic fighting between Lou Nuer, Murle, and Dinka groups, often provoked by
cattle raids and other attacks. The government has repeatedly failed to protect
communities from these clashes or arrest or prosecute those responsible.

In revenge for Murle attacks on Lou Nuer in 2012 and in February 2013 in which
at least 85 people were killed, thousands of armed Lou Nuer attacked Murle
areas in July, killing over 300 Murle according to local government officials. The
army did not attempt to protect Murle civilians, many of whom had fled towns
to the bush because of army abuses. Credible allegations that the Lou Nuer
were given ammunition by South Sudan’s army have not been fully investigat-
ed. An investigation committee established by the government in 2012 to
research human rights abuses and causes of violence in Jonglei state has still
not received funds to begin its work.

Abuses by Security Forces

Soldiers detained, beat, and attacked civilians and civilian property in various
locations across the country during 2013.

Citing worsening criminality including armed robbery and inter-clan attacks, the
president in January replaced the elected governor of Lakes state with military
strongman Matur Chuot Dhuol. Dhuol sidestepped the courts, police, and the
prisons service and ordered the army to arrest and detain suspects. Soldiers
rounded up dozens of men in February and March 2013, often detaining others
from the same village if they could not find the suspects, and held them in mili-
tary facilities in extremely harsh conditions for weeks or months and subjected
many to severe beatings.

In Eastern Equatoria, soldiers reportedly killed six civilians when soldiers
attacked Orema village on April 15, 2013, apparently in revenge for the killing of
security forces by armed civilians during an earlier cattle raiding incident.

Soldiers continue to occupy schools, and 26 schools were occupied at some
point in 2013, mostly in Jonglei and Eastern Equatoria states. On August 14, the
army announced a zero tolerance policy of child recruitment or the occupation
of schools.
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Freedom of Expression and Association

Authorities have not fully investigated the killings of eight peaceful protesters
in Wau in December 2012 by security forces or dozens of unlawful arrests of
others, many from the Fertit ethnic group, who openly opposed the decision of
the governor of Western Bahr el Ghazal state’s to move a county headquarters.
The courts conducted trials of individuals accused of ethnically-motivated
crimes and perceived government opponents on a variety of charges. None of
the cases brought before the court related to the protester shootings.

In January, three NSS officers arrested a journalist at gunpoint in Juba, slapped
him in the face, and held him overnight in an NSS detention center. A radio
journalist and two public commentators fled South Sudan after receiving
threats in early 2013, including from government officials. In May, the editor
and managing editor of the Juba Monitor were arrested, detained, and subse-
quently released for allegedly defaming the deputy minister of the interior. A
government investigation into the killing on December 5, 2012, of a well-known
commentator and journalist, Isaiah Abraham, by unidentified gunmen outside
his home in Juba has stalled.

Two lawyers from South Sudan’s Law Society received death threats after
launching a legal challenge against a presidential decree that forbade Pagan
Amum, former secretary general of South Sudan’s leading Sudan People’s
Liberation Movement (SPLM) political party, from speaking to media.

Political Instability

Power plays within the ruling SPLM continued with Vice President Riek Machar
announcing on July 4 that he will contest South Sudan’s presidency in 2015. In
mid-April, President Kiir, by presidential decree, withdrew executive powers del-
egated to Machar and replaced him with Archbishop Daniel Deng as head of the
national reconciliation process.

In a sweeping move on July 23, President Kiir fired Machar and all national min-
isters and undersecretaries by presidential decree. He then appointed James
Wani Igga as vice president and appointed a new, smaller cabinet of ministers.
Kiir also sacked Pagan Amum on the same day for insubordination, including
using public media to discredit the party.
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Kiir removed governors of Unity and Lakes states in 2013, appointing new gov-

ernors without holding fresh elections, as required under South Sudan’s transi-
tional constitution, triggering complaints of presidential heavy-handedness by

some members of civil society.

Meanwhile, South Sudan’s relations with Sudan remained tense. Both coun-
tries accused the other of supporting rebel groups in their territory. South
Sudan halted oil production in February 2012 after a row between the two coun-
tries over oil transportation fees through Sudan’s territory. A September 2012
agreement paved the way for the resolution of outstanding issues including oil
flows, but implementation has been troubled with both sides threatening to cut
oil flow and disagreements over the status of Abyei.

Key International Actors

The United Nations Mission in South Sudan (UNMISS) has a mandate to use
force to protect civilians under imminent threat of serious harm, but its failure
to intervene against a clear pattern of unlawful killings and other serious viola-
tions by South Sudan’s army in Murle areas of Pibor state has undermined pub-
lic confidence in the peacekeepers.

In addition, the mission failed to publicly report on violations by security forces
in Jonglei and other locations where serious abuses occurred in 2012 such as in
Wau and Rumbek, reinforcing a perception that the mission values its relation-

ship with the government over holding authorities to account for violations.

South Sudan’s army shot down an UNMISS helicopter in December 2012 in
Jonglei, and peacekeepers have been attacked there several times by unknown
attackers. On April 9, unknown gunmen killed five peacekeepers and seven
civilian staff in Pibor county.

The mandate for the UN Interim Security Force for Abyei (UNISFA) peacekeeping
force was renewed on May 29, increasing its authorized force number from
4,200 to 5,326 troops.

The United States, United Kingdom, and other western supporters of South
Sudan’s government were critical of the government’s human rights record and
especially violations in Jonglei state. The African Union continued to play a
mediation role between Sudan and South Sudan.
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Sudan

Fighting between Sudanese forces and rebel groups continued in Sudan’s war-
torn peripheries and was marked by serious violations of international humani-
tarian and human rights law.

In Darfur, authorities failed to protect people from intensified inter-communal
clashes, particularly between Arab pastoral groups. Sudanese forces also
attacked communities presumed to support rebel groups. In Southern Kordofan
and Blue Nile, Sudan’s indiscriminate bombing and ongoing clashes with
rebels, and the obstruction of humanitarian assistance to rebel-held areas
since the outbreak of conflict in June 2011, have displaced tens of thousands
within those states and elsewhere in Sudan and forced more than 225,000 to
flee to refugee camps in South Sudan and Ethiopia.

Sudanese security forces continued to arrest and detain activists, opposition
party members, and people suspected of links to rebel groups. Authorities also
censored the media and restricted space for civil society, stepping up at the
end of 2012 the harassment of groups that receive foreign funding.

In September, protests, some of them violent, swept the country in response to
hikes in the price of fuel and other basic commodities. Sudanese forces
responded to the protests with live ammunition, and are implicated in the
killing of more than 175 protesters. Security officials detained hundreds of pro-
testers and opposition members and activists, many for weeks without charge,
and stifled media coverage of the protests.

Conflict and Abuses in Darfur

More than 500,000 people were displaced by conflict in 2013, a number far
exceeding previous years. The vast majority of Darfur’s displaced population,
estimated around 2.5 million people, remain in camps in Darfur and Chad.

Communal violence, especially between Arab pastoralist groups, significantly
increased in 2013. Sudanese government forces were unwilling or unable to
protect civilians and in some cases participated in the fighting. In April, Ali
Kosheib, a known militia leader who is wanted by the International Criminal
Court (ICC) for alleged crimes in Darfur, participated in large-scale attacks on
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ethnic Salamat villages in Central Darfur, before being seriously wounded in
May.

Government forces and allied militia carried out large-scale attacks, including
aerial bombing, on locations believed by the government to be controlled by
rebel groups. In February, government forces attacked Golo and Guldo in east-
ern Jebel Mara, killing an unknown number of civilians and forcing tens of thou-
sands to flee to safer areas. In early April, government forces bombed and
attacked the towns of Labado and Muhajariya and several other villages in
South Darfur, and reportedly burned and looted homes and killed dozens of
civilians and displaced tens of thousands.

Sudan continued to deny peacekeepers from the African Union-United Nations
Mission in Darfur (UNAMID) access to much of Darfur. Insecurity also under-
mined UNAMID’s work. Armed attackers in Darfur killed 12 peacekeepers and
injured many more between July and October alone.

Authorities have not prosecuted the vast majority of serious crimes committed
in violation of international humanitarian and human rights law during the
Darfur conflict. Although some pro-government media outlets reported that the
government’s special prosecutor investigated numerous cases, few if any
Sudanese government forces or militia have been prosecuted, and Sudan has
failed to implement justice reforms recommended in a 2009 report by the AU
High-Level Panel on Darfur, the lead mediation body.

Sudan has not cooperated with the ICC; arrest warrants or summonses for six
men, including President Omar al-Bashir, on charges of genocide, crimes
against humanity and war crimes remain outstanding. A case involving alleged
war crimes committed by one rebel leader proceeded at the ICC, while proceed-
ings against a second rebel leader were terminated following his death.

Conflict and Abuses in Southern Kordofan and Blue Nile

In Southern Kordofan and Blue Nile, Sudanese government forces continued to
fight with the Sudan Revolutionary Front (SRF), a rebel coalition formed by the

Sudan People’s Liberation Army-North (SPLA-North) and Darfur rebel groups in
2011. In April, fighting spread to North Kordofan, displacing tens of thousands.
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The conflict remains marked by serious violations of international human rights
and humanitarian law, including indiscriminate bombing that has killed and
maimed scores of people; destroyed schools, clinics, and other civilian build-
ings; and instilled fear in the population.

More than a million people have been forced to flee from their homes; at least
230,000 live in refugee camps in South Sudan or Ethiopia. Sudan obstructed
humanitarian access to tens of thousands displaced in areas controlled by the
SPLA-North.

Sudanese government forces have also carried out mass detentions and prose-
cutions in the two states. From November 2012 until May 2013, authorities
detained 32 ethnic Nuba women from Southern Kordofan without charge
because of their suspected affiliation with the Sudan People’s Liberation
Movement-North (SPLM-North), the opposition party Sudan banned in 2011.
Authorities have also brought charges against dozens of men from Blue Nile
state in an anti-terrorism court on the basis of their presumed links to the rebel
movement.

Restrictions on Freedom of Assembly, Association

In September, government security forces shot tear gas, rubber bullets, and live
ammunition at protesters during sometimes violent mass protests, using exces-
sive force. Sudanese human rights groups reported that more than 175 people,
most of them teenagers or in their early twenties, were killed by shooting during
the protests.

Security forces also shot and killed at least seven people including two children
in Nyala, South Darfur, during September protests over the killing by militia of a
prominent businessman. Government forces have also violently dispersed stu-
dent protests on several other occasions across the country during the year. In
May, security forces shot at students at El Fashir University, North Darfur, injur-
ing eight.

Sudanese authorities targeted and harassed, intimidated, and closed some
civil society organizations, in particular several that had received foreign fund-
ing. In December 2012, security officials shut down three civil society groups
and one literary forum, and summoned leaders of other groups for questioning.
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Authorities have obstructed groups from legally registering and refused permis-
sion for or cancelled public activities in towns across Sudan.

In early 2013, authorities also shut down Nuba and Christian groups, arresting
staff and confiscating property. Church leaders were questioned about sources
of funding, and the government deported or otherwise forced to leave Sudan
more than 170 foreign church members.

Politically Motivated Arrest and Detention

After a cut in fuel subsidies sparked mass demonstrations in September,
National Intelligence and Security Service (NISS) officials detained hundreds of
protestors and opposition party members and activists, arresting many from
their homes. NISS detained hundreds without charge, many of them for several
weeks.

In January, security officials detained six leading members of Sudan’s political
opposition parties, apparently for attending a meeting of opposition groups
that signed an opposition agreement known as the New Dawn Charter, and held
them without access to lawyers or appropriate medical care for at least 10
weeks before their release without charge.

Despite a pledge in April by President al-Bashir to release all political prisoners,
scores remained in detention without charges, many from conflict-affected
parts of the country. In July, authorities arrested more than 24 people, including
ethnic Nuba and Darfuri student activists, for their perceived links to rebel
groups.

Restrictions on Press Freedom

Despite a pledge in May to halt prepublication censorship of newspapers,
whereby security officials remove articles before a newspaper goes to print,
authorities have continuously censored media. They have suspended publica-
tion of some papers, confiscated printed editions, suspended individual jour-
nalists, blocked websites, and harassed and threatened journalists with prose-
cution for criticizing the government

In September, authorities tightened restrictions on media to prevent coverage
of the protests. Security officials instructed newspaper editors not to publish
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articles related to the protests, confiscated editions of three newspapers, sum-
moned several journalists for questioning, jammed the reception of internation-
al TV stations, and blocked the Internet for one day. Most newspapers and the
TV stations have resumed, but remain under tight scrutiny.

Stalled Law Reform

Sudan has yet to pass a new permanent constitution, despite the end of the
transition period in the 2005 Comprehensive Peace Agreement, during which it
had adopted an Interim National Constitution, and the secession of South
Sudan.

The National Security Act of 2010 and many other laws contravene basic human
rights norms. Authorities continued to apply Shari’a law sanctions that violate
international prohibitions on cruel, inhuman, or degrading punishment. On
February 14, Sudan implemented a penalty of cross-amputation, the amputa-
tion of the right hand and the left foot. Women and girls continue to be subject-
ed to flogging and other humiliating punishments under discriminatory public
order laws.

In July, parliament passed amendments to the Sudan Armed Forces Act of 2007
that subject civilians to the jurisdiction of military courts for a range of broadly
defined offences such as undermining the constitutional system, leaking classi-
fied information, and the publication of “false news.”

Key International Actors

Sudan’s relations with South Sudan remained tense in 2013, with both coun-
tries accusing the other of support to rebel movements. Implementation of a
September 2012 agreement signed by Sudan and South Sudan was slow. The
agreement addresses a range of outstanding issues, including oil production,
debt, the status of the nationals of one country resident in the other, border
security, and resolution of border disputes. The status of the contested area of
Abyei remains unresolved.

The United Nations, African Union, and key nations involved in Sudan contin-
ued to press for implementation of the September 2012 agreement but made
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little progress addressing Sudan’s internal armed conflicts or human rights
record.

In September, the AU extended the mandate of its High-Level Implementation

Panel to December 2014. The UN extended the mandates of the peacekeeping
missions in Darfur and Abyei, while the UN Human Rights Committee extended
the mandate of the independent expert on Sudan.

Efforts by advocacy groups in relation to the ICC arrest warrant for President al-
Bashir's appeared to again restrict his international travel. He cut short a July
trip to Nigeria and cancelled September plans to attend the UN General
Assembly.

In October, the European Parliament adopted a strong resolution on the human
rights situation in Sudan urging the Sudanese Government “to cease all forms
of repression against those who exercise their right to freedom of expression,
both online and offline, and to protect journalists.”
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Uganda

After 27 years in office, President Yoweri Museveni’s government increasingly
suppresses freedom of assembly, expression, and association while escalating
threats to civil society. Two media houses faced temporary closure in 2013 for
publishing articles suggesting that Museveni is grooming his son to take over
the presidency. Debate around presidential succession, accountability of public
resources, governance, and other politically sensitive topics is increasingly con-
strained. Activists who provide public information about government expendi-
ture and corruption are obstructed from demonstrating and sometimes face
criminal charges such as inciting violence, while opposition politicians are reg-
ularly prevented from holding public rallies.

Freedom of Assembly and Expression

After two years of sporadic debate, Parliament passed the Public Order
Management bill in August 2013 and the president assented shortly after, fur-
ther restricting space for dissent and public critiques of governance. The con-
troversial bill was considerably amended just before passage, but it remains
vague, making it open to abusive application. The law still grants police wide
discretionary powers to permit or disallow public meetings.

Throughout the year opposition politicians faced arrest, detention, and criminal
charges for holding public assemblies in Uganda. In July, seven opposition
politicians were charged in a Kampala court for belonging to and managing an
“unlawful society,” Activists for Change (A4C), a political pressure group the
government had banned in 2012 on spurious grounds. Earlier, in February, 15
people, including the mayor of Kampala and then-opposition leader Kizza
Besigye, were charged with organizing an unlawful assembly. Both cases were
pending at time of writing.

The government continues to be hostile to independent media publishing polit-
ically sensitive articles. On May 7, the Daily Monitor newspaper detailed an
alleged conspiracy to frame or eliminate high-ranking members of the govern-
ment who do not support the plan for Museveni’s son to take over when his
father steps down. On May 20, more than 5o uniformed police sealed off the
Daily Monitor’s premises after it published a letter allegedly written by
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Uganda’s coordinator of intelligence service, Gen. David Sejjusa. Two radio sta-
tions located in the same compound were also forced off air by the Uganda
Communications Commission. The same day, police closed the Red Pepper,
another newspaper, on similar grounds. Three days later, the court withdrew
the search warrant but police defied the orders and increased their presence.
Two journalists and eight civil society members protesting the closures were
arrested, beaten, and detained by police. They were charged with inciting vio-
lence before being released. The newspapers and radio stations were opened
10 days later when the minister of internal affairs ordered the police to vacate
the premises. The charges were still pending at time of writing.

Corruption

Corruption in Uganda remains pervasive at both low and high levels of public
administration. Bribery, nepotism, and misuse of official positions and
resources are widespread in spite of continuous assurances from the president
that corruption will be eradicated. Major corruption scandals have surfaced
repeatedly in the last few years, though no high-ranking officials have served
prison sentences for corruption-related offences. Scandals have rocked the
health services, particularly regarding the misuse of funds intended for the pro-
vision of immunizations and essential medicines to fight HIV, tuberculosis, and
malaria.

The embezzlement in 2012 of US$12.7 million in donor funds from the Office of
the Prime Minister, which was designated for the rehabilitation of the war-rav-
aged areas of northern Uganda, led donors to withdraw their budget support in
February. Donors, who fund about 25 percent of Uganda’s budget, demanded
repayment when the auditor general discovered the misappropriation of the
funds. The principal accountant in the Prime Minister’s Office was convicted of
abuse of office and forgery, but other officials implicated in the scandal were
never charged.

Police have silenced and obstructed activists working to raise corruption issues
and educate citizens about public sector accountability. Members of 5o civil
society groups have come together in solidarity and wear black every Monday
to raise awareness of corruption issues. Known as the Black Monday
Movement, the campaign publishes and distributes monthly newsletters that
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highlight the impact of corruption on various sectors, such as education and
health, and protests the impunity that government officials enjoy.

In the first 10 months of 2013, police arrested and charged at least 28 individu-
als handing out Black Monday materials. Nineteen were charged with inciting
violence; five with possession of prohibited publications; and three with
spreading harmful propaganda. Most of the 28 were stopped from distributing
Black Monday materials and were detained for between three and ten hours by
police before being released without charge.

Illegal Arrest and Detention

The Ugandan government continues to grapple with the Allied Democratic
Forces (ADF) rebels based in the Democratic Republic of Congo (DRC), a group
composed predominantly of Ugandan Muslims of the Salaf sect. In 2013,
Human Rights Watch documented over two dozen cases of illegal arrest and
detention of Salaf Muslims. Those arrested were detained for between one
week and four months, often moved to various detention locations, then
released without charge or brought before a court. Family members often could
not identify where their relatives had been detained, and police often denied
knowledge of the arrests.

Accountability for Past Abuses

In 2009 and 2011, police and military police killed at least 49 people, but police
have not conducted serious or meaningful investigations into these killings.
Relatives continue to search for justice through civil cases against the govern-
ment. The Uganda Human Rights Commission ordered compensation for two
families for the deaths of their children at the hands of security forces, but the
money was never paid. In December 2011, police disbanded its Rapid Response
Unit but there have been no investigations into the killings or torture by officers
in the unit. Similarly, no inquiries have been made by the Ugandan army into
cases of people who were tortured or died in the custody of the Joint Anti-
Terrorism Task Force (JATT).
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The Lord’s Resistance Army

The Ugandan rebel group the Lord’s Resistance Army (LRA) was active across
the Central African Republic, southern Sudan, and northern Democratic
Republic of Congo (DRC), with allegations of killings and abductions, though on
a much lesser scale than previous years.

Warrants issued in 2005 by the International Criminal Court (ICC) for LRA lead-
ers remain outstanding. Former LRA fighter Thomas Kwoyelo, charged with will-
ful killing, taking hostages, and extensive destruction of property, has been
imprisoned in Uganda since March 2009 but his trial has not begun. The
Supreme Court has not yet heard the state’s 2012 appeal of the High Court rul-
ing ordering Kwoyelo to be granted amnesty and released.

In May, Uganda’s parliament reinstated legislation for another two years granti-
ng amnesty to members of armed groups who surrender, though those wanted
on ICC warrants were explicitly not eligible. Sections of the Amnesty Act had
been allowed to lapse in May 2012, and through the new extension of the pow-
ers of the Amnesty Commission, those who were not eligible during the interim
period now will now in theory qualify for amnesty.

Bills Violating Human Rights Law

The Anti-Homosexuality Bill, which proposes the death penalty for some con-
sensual same-sex activities, and the HIV/AIDS Prevention and Control Act,
which criminalizes intentional or attempted transmission of HIV, are before par-
liamentary committees and could still be tabled for debate and vote at any
time. Both have been pending since 2009.

Key International Actors

Following the October 2012 US$12.7 million corruption scandal in the Office of
the Prime Minister, the governments of Denmark, Ireland, Norway, Sweden, and
the United Kingdom suspended budget support. Donors reported that the gov-
ernment needed to take action to restore confidence before financial support
would resume. The World Bank suspended the ninth Poverty Reduction Support
Credit in December 2012 but eventually released it in June 2013. While the bank
will not proceed with the tenth, it indicated it is open to using budget support
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in exceptional cases to support governance or sectoral reforms. Since then,
most have turned to project support and reduced or stopped direct budget sup-
port. For international development assistance to address corruption, Uganda’s
donors should significantly increase the focus on accountability at the highest
levels of government, and ensure that any reengagement is based on substan-
tive changes to Uganda’s anti-corruption structures. External donors should
also actively and vocally support civil society working to document and raise
awareness of corruption, by both financially supporting their work and publicly
denouncing arrests and harassment of activists.

International bilateral donors continue to press the government to respect les-
bian, gay, bisexual, transgender, and intersex (LGBTI) rights including pushing
police leadership to meet with LGBTI activists and improve communication and
response to threats to members of the LGBTI community.

In contrast, there continues to be minimal criticism of security force conduct,
such as the killings during protests in 2009 and 2011 and past and current tor-
ture cases. The army continues to receive logistical support and training from
the US for counterterrorism, its leading role in the African Union Mission in
Somalia (AMISOM), and counter-LRA operations in the Central African Republic
(CAR).
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Zimbabwe

National elections in July ended a five-year power-sharing coalition, retained
Robert Mugabe as president, and gave his Zimbabwe African Union—Patriotic
Front (ZANU-PF) over two-thirds parliamentary majority. Although the election
was peaceful, the electoral process had major flaws, including highly partisan
statements by the leadership of the security forces, restrictions on and intimi-
dation of journalists and civil society activists, and a skewed voter registration
process.

The opposition party, Movement for Democratic Change (MDC), and key interna-
tional actors including the United Kingdom, the United States, the European
Union, and Australia criticized the electoral process, differing with the Southern
African Development Community (SADC) and the African Union (AU), which
endorsed the elections. The discord among key actors diminished international
pressure to address the disputed election and help resolve Zimbabwe’s press-
ing human rights and governance issues, which ZANU-PF has been unwilling to
seriously address.

National Elections

A generally peaceful environment characterized the build-up to the holding of
presidential, parliamentary, and local government elections on July 31.
However, the elections were marred by widespread irregularities raised by local
monitors, including reports of voter intimidation by Zimbabwe’s security forces,
traditional leaders coercing villagers to vote for ZANU-PF, a high number of
“ghost” or duplicate voters present on the voters’ roll, and credible reports that
large numbers of people were unfairly turned away from polling stations. The
Zimbabwe Electoral Commission (ZEC) failed to make available the voters’ roll
to political parties in advance of elections as required by law.

State-owned media openly aligned with, and campaigned for ZANU-PF, while
vilifying the MDC. State media also failed to offer equal and impartial coverage
to all political parties participating in the elections. These irregularities call into
question the credibility and fairness of the election. The build-up to the elec-
tions was also marked by the failure of the former coalition government, made
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up of ZANU-PF and the two MDC factions, to implement needed human rights
reforms.

The MDC presidential candidate, Morgan Tsvangirai, challenged in court the
validity of the election in which Robert Mugabe won the presidential vote with
his ZANU-PF party winning over two thirds of the parliamentary vote. When the
court refused to compel ZEC to provide material that could be used to electoral
malpractices and irregularities, Tsvangirai withdrew his court petition paving
the way for Mugabe to be sworn as president on August 22.

The New Constitution

The enactment of a new constitution has not resulted in improving the human
rights environment, largely due to ZANU-PF’s failure to implement the rights
provisions in the new constitution. The government has neither taken steps to
enact new laws to operationalize the constitution, nor has it amended existing
laws as necessary to bring them in line with the new constitution’s provisions.
The government also needs to fully and impartially enforce domestic laws by
holding accountable all those responsible for human rights abuses and politi-
cally motivated violence.

Under the new constitution, political parties are able to propagate their views
and canvass for support, free of harassment and intimidation. It enshrines
respect for the rule of law, and commits the government to fully implement and
realize the rights to freedom of association, assembly, expression, and informa-
tion.

While the establishment of an independent and credible human rights commis-
sion is set out in the new constitution, there are significant concerns with the
commission. The law establishing the commission states that it can only inves-
tigate alleged human rights abuses since February 2009. This prevents the
commission from investigating previous serious crimes, including election-
related violence in 2002, 2005, and 2008; the massacre of an estimated
20,000 people in the Matebeleland and Midlands provinces in the 1980s; and
the government-led mass demolitions of homes and evictions of 2005. At time
of writing, the human rights commission had no substantive chairperson,
lacked sufficient resources, and had no support staff.
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Conduct of Security Forces

The security forces have a long history of partisanship on behalf of President
Mugabe and the ruling ZANU-PF party. The partisanship of the security forces’
leadership has translated into abuses by these forces against MDC members
and supporters, and civil society organizations.

Although the new constitution obligates the security forces to be politically
neutral and impartial, this constitutional requirement has been disregarded.
Beyond the open endorsement of ZANU-PF, in advance of the 2013 elections,
security forces intimidated, beat, and committed other abuses against
Zimbabweans perceived to be supporting the MDC or critical of the government.
Members of the security forces have committed these abuses with almost
absolute impunity.

Freedom of Expression, Association, and Assembly

Both the power-sharing government prior to August 2013 and the new adminis-
tration have failed to amend repressive laws, such as the Access to Information
and Protection of Privacy Act (AIPPA), the Public Order and Security Act (POSA),
and the Criminal Law Codification and Reform Act, which severely curtail basic
rights through vague defamation clauses and draconian penalties. Failure to
amend or repeal these laws and to address the partisan conduct of the police
severely limits the rights to freedom of association and assembly.

Sections of AIPPA and POSA that provide criminal penalties for defamation, or
for undermining the authority of, or insulting the president, have routinely been
used against journalists and human rights defenders. Police often misuse
provisions of POSA to ban lawful public meetings and gatherings. Activists and
journalists continue to be wrongly prosecuted and charged under these laws.
For instance, on May 7, police arrested Dumisani Muleya, editor of the
Zimbabwe Independent, and Owen Gagare, its chief reporter, following the
publication of an article on the security forces. The two were detained for eight
hours, then charged with “publishing or communicating false statements
prejudicial to the State.”
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Sexual Orientation and Gender Identity

Attacks against lesbian, gay, bisexual, and transgender (LGBT) individuals and
rights activists continue to emanate from the highest level of government.
During his election campaign in July, President Mugabe (who has a long history
of making homophobic statements) reiterated that LGBT citizens are “worse
than dogs and pigs,” and threatened to behead them. The new constitution
does not explicitly recognize LGBT rights, and in his inauguration speech on
August 22, Mugabe attacked same-sex marriage, which the new constitution
prohibits, saying it was a “filthy, filthy, filthy disease.”

These attacks on LGBT people, arbitrary arrests of LGBT activists by the police,
and the harassment by state agents of the Gays and Lesbian of Zimbabwe
(GALZ) nongovernmental organization in previous years, have driven many LGBT
people underground.

Human Rights Defenders

A campaign of politically motivated abuses against civil society by the police
began in December 2012 under the coalition government, and continues under
the new administration. Police repeatedly arrested members of Women of
Zimbabwe Arise as they peacefully protested human rights violations and the
economic situation.

Other attacks included the arbitrary arrest on March 17 and eight-day detention
of human rights lawyer Beatrice Mtetwa, on charges of obstructing justice
despite a High Court order for her release. In the lead-up to the July elections,
police charged a number of civil society leaders, including Jestina Mukoko,
director of the Zimbabwe Peace Project, Okay Machisa, director of Zimbabwe
Human Rights Association, and Abel Chikomo, director of Zimbabwe Human
Rights NGO Forum, with alleged violations of various laws under what appeared
to be politically motivated attempts to curtail the human rights work of civil
society organizations. Chikomo was required to report to the Harare police sta-
tion on numerous occasions throughout the year and was eventually sum-
moned to stand trial on August 1. At time of writing, Chikomo and Mtetwa’s tri-
als were ongoing.
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Key International Actors

Through its facilitation team, South Africa, appointed by SADC as mediator in
Zimbabwe’s political negotiations, strongly pushed for key reforms ahead of
elections. However, South Africa eventually succumbed to pressure from
Mugabe and ZANU-PF to stop raising concerns about electoral and human
rights conditions ahead of the elections. ZANU-PF directed particularly ven-
omous attacks at Ambassador Lindiwe Zulu, a vocal member of the Facilitation
Team. Initially, South Africa did not comment on the elections, but eventually
made an about-turn and congratulated Zimbabwe on holding “successful elec-
tions,” while refraining from commenting on the credibility or fairness of the
elections and the lack of the key reforms it had been pushing for.

SADC also failed to press Mugabe and ZANU-PF to implement key human rights
and institutional reforms ahead of the elections, as its recommendations were
repeatedly ignored by ZANU-PF. Subsequently, SADC and the AU endorsed the
July elections, describing them as “free, peaceful, and generally credible,”
ignoring widespread electoral flaws that violated SADC’s elections standards.
Regional endorsement has emboldened the government of Zimbabwe to ignore
pressing human rights and governance concerns.

The European Union welcomed the generally peaceful and orderly manner in
which the elections were conducted but raised concerns about “alleged irregu-
larities and reports of incomplete participation, as well as the identified weak-
nesses in the electoral process and a lack of transparency.” Similarly the UK
commended Zimbabwe on holding peaceful elections while expressing “grave
concerns over the conduct of the election.” The US said the Zimbabwe election
was deeply flawed, while Australia called for a rerun of the election.

The ability of key international actors to apply pressure on Zimbabwe for a
resolution of the election dispute, and for improvements in human rights and
governance, was largely nullified by SADC and the AU’s endorsement of the July
elections. On Zimbabwe, the EU, the UK, and the US had previously deferred to
SADC and the AU, whose response to the flawed July elections weakened
international efforts to ensure restoration of the rule of law and respect for
human rights.
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Argentina

In 2013, President Cristina Ferndndez de Kirchner secured passage of legisla-
tion that severely undermined judicial independence, although the Supreme
Court subsequently struck down some of its key aspects. A vibrant but increas-
ingly polarized debate exists in Argentina between the government and its crit-
ics. However, the Fernandez administration has sanctioned individuals for pub-
lishing unofficial inflation statistics challenging official ones, and has failed to
adopt rules regarding the distribution of public advertising funds. There is no
national law regulating access to information.

Other ongoing human rights concerns include police abuse, poor prison condi-
tions, torture, and failure to protect indigenous rights.

Argentina continues to make significant progress on LGBT rights and in prose-
cuting officials for abuses committed during the country’s “Dirty War” (1976-
1983), although trials have been subject to delays.

Judicial Independence

In April 2013, President Fernandez put forward legislation to revise Argentina’s
justice system, which Congress swiftly approved. It included a bill to limit indi-
viduals’ ability to request injunctions against government acts, and another
that granted the ruling party an automatic majority in the Council of the
Judiciary, which selects judges and decides whether to open proceedings for
their removal, thereby granting the ruling party powers that undermined judicial
independence. In June, the Supreme Court struck down critical aspects of the
latter bill, including norms regarding the composition and selection of the
Council of the Judiciary.

Fernandez accused those who defended the role of the judiciary as a check on
other branches of government of being a “check on the people.”

Freedom of Expression

In 2009, Congress approved a law to regulate the broadcast media, which
includes provisions to increase plurality in media. The federal authority in
charge of implementing the law has yet to ensure a diverse range of perspec-
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tives in state-run media programming. Argentina’s largest media conglomerate,
the Clarin Group, had challenged the constitutionality of articles of the law
requiring companies to sell off broadcast outlets that exceed the new limits of
outlets that can be owned by a media company, and obtained an injunction
that suspended their implementation during the trial. In October 2013, the
Supreme Court upheld the constitutionality of the law, lifted the injunction, and
ordered Clarin to comply with the law. The court also established clear parame-
ters regarding how the law should be implemented to ensure the right of free
expression is effectively protected.

Ferndndez accused the media in August 2013 of using “bullets of ink” to “over-
throw elected governments.” The president’s general secretary called a journal-
ist who aired several shows alleging government corruption of being a “media
hit man.”

High fines and criminal prosecutions undermine the right to freely publish infor-
mation of public interest. In 2011, the Ministry of Commerce imposed a fine of
500,000 pesos on 11 economists and consulting firms for publishing unofficial
inflation statistics challenging the accuracy of official ones. While the Supreme
Court overturned some of the fines in October 2013, others remained pending
at time of writing. Three of the fined economists were also being criminally
investigated for allegedly “defrauding commerce and industry.” In September, a
judge charged the minister of commerce with “abuse of authority” for having
imposed the fines.

The absence of transparent criteria for using government funds at the federal
level and in some provinces to purchase media advertisements creates a risk of
discrimination against media outlets that criticize government officials. In two
rulings in 2007 and 2011, the Supreme Court found that while media companies
have no right to receive public advertising, government officials may not apply
discriminatory criteria when deciding where to place advertisements.

Argentina does not have a national law ensuring public access to information
held by government bodies. An existing presidential decree on the matter only
applies to the federal executive branch, and some provincial governments have
adopted regulations for their jurisdictions.
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Transnational Justice

At time of writing, no one had been convicted for the 1994 bombing of the
Argentine Israelite Mutual Association (AMIA) in Buenos Aires that killed 85
people and injured over 300. Judicial corruption and political obstruction hin-
dered criminal investigations and prosecutions from the investigation’s outset.
Iran, which is suspected of ordering the attack, has refused Argentina’s
requests for the extradition of former Iranian President Ali Akbar Hashemi-
Rafsanjani and seven Iranian officials suspected of participating in the crime.

In January 2013, Argentina and Iran signed a memorandum of understanding
(MoU) that creates an international commission of jurists with powers to review
evidence against Iranians accused by Argentine judicial authorities of being
responsible for the bombing, and to interrogate some of the suspects.
Legislators from Fernandez’s party ratified the agreement in February. In Iran, it
was ratified by the Council of Ministers, but it is unclear from the agreement’s
vague terms whether it can be implemented without Iranian parliamentary
approval, or if the Iranians’ statements will be admissible as evidence in
Argentine criminal proceedings. In September 2013, President Fernandez de
Kirchner called on Iran to ratify the agreement during her speech before the
United Nations General Assembly. A legal challenge to the agreement filed in
April by Jewish community leaders before Argentine courts remained pending at
time of writing.

Confronting Past Abuses

Several cases of human rights violations committed during Argentina’s military
dictatorship (1976-1983) were reopened in 2003 after Congress annulled exist-
ing amnesty laws. The Supreme Court subsequently ruled that the amnesty
laws were unconstitutional, and federal judges struck down pardons favoring
former officials convicted of, or facing trial for, human rights violations.

By September 2013, out of 2,316 persons investigated by the courts for crimes
against humanity, 416 had been convicted and 35 had been found not guilty,
according to the Center of Legal and Social Studies (CELS). There are 11 ongoing
oral trials involving multiple victims and suspects.
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In December 2012, for example, a federal court convicted Jaime Smart, a minis-
ter of Buenos Aires province during the dictatorship, for the torture and subse-
quent death of one individual, and the illegal detention and abuse of 43 others.
The first civilian government official convicted for these crimes, Smart was
given life in prison. The tribunal also convicted 22 security officials for the same
abuses, and requested the investigation of a prosecutor, members of the judici-
ary, and the Catholic Church for their alleged involvement.

Given the large number of victims, suspects, and cases, prosecutors and judges
face challenges bringing those responsible to justice while respecting the due
process rights of the accused. Other concerns include significant delays in tri-
als; that three convicted military officers who escaped in July 2013 remain at
large; and the unresolved fate of Jorge Julio L6pez—a former torture victim who
disappeared in September 2006, a day before he was due to attend the trial of
one of his torturers.

In July 2013, President Fernandez requested that Congress promote General
César Milani, the head of the armed forces, to lieutenant general. After wide-
spread criticism from human rights organizations and victims, who accused
Milani of having participated in abuses during the dictatorship, the president
asked Congress to postpone Milani’s promotion until the end of the year.

Police Abuse

In April 2013, at least 100 officers from the Metropolitan Police Force of the city
of Buenos Aires used excessive force to disperse doctors, nurses, union lead-
ers, and lawmakers who were protesting the city government’s plans to demol-
ish a building at a hospital, according to the city Ombudsman Office. The police
intervention resulted in injuries to dozens of civilians, including patients and
journalists, according to media accounts. Seventeen police officers were also
injured in the clash. At time of writing, the case was under investigation by a
criminal judge.

Prison Conditions

Overcrowding, ill-treatment by prison guards, inadequate physical conditions,
and inmate violence continue to be serious problems in prisons. According to
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the National Penitentiary Office (Procuracién Penitenciaria de la Nacién), an
official body created by Congress, there were 86 deaths, including 41 violent
ones, in federal prisons between January 2012 and mid-2013. The office also
documented 429 cases of torture or ill-treatment in federal prisons in 2012, and
426 in the first seven months of 2013.

Indigenous Rights

Indigenous peoples in Argentina face obstacles in accessing justice, land, edu-
cation, healthcare, and other basic services.

Existing laws require the government to perform a survey of land occupied by
indigenous communities by November 2017, before which authorities cannot
lawfully evict communities. In May 2013, the Supreme Court urged the govern-
ment of Formosa province and the federal government to carry out the required
survey for the Qom indigenous group. Before the survey was conducted, author-
ities opened criminal investigations against Félix Diaz, a Qom leader, for having
“usurped” lands where community members live, and for participating in a
2010 protest in which a community member died and dozens more were injured
due to excessive use of force by provincial security forces, according to CELS.

Women’s Rights

Argentina adopted a new law in March 2013 extending key protections to
domestic workers, the majority of whom are women and girls, including limits
to work hours, a weekly rest period, overtime pay, sick leave, and maternity
protections.

Abortion is illegal in Argentina, with limited exceptions, and women and girls
face numerous obstacles to reproductive health products and services, such as
contraception, voluntary sterilization procedures, and abortion after rape (one
of the few circumstances when abortion is permitted). These barriers mean that
women and girls may face unwanted or unhealthy pregnancies.

In a landmark ruling in March 2012, the Supreme Court determined that prior
judicial authorization was unnecessary for abortion after rape and urged provin-
cial governments to ensure access to legal abortions. As of March 2013, only 5
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out of Argentina’s 23 provinces had adopted protocols that met the court’s
requirements, according to the Association for Civil Rights (ADC).

Sexual Orientation and Gender Identity

In 2010, Argentina became the first Latin American country to legalize same-sex
marriage. The Civil Marriage Law allows same-sex couples to enter into civil
marriages and provides for equal rights and the legal protections of marriage
afforded to opposite-sex couples including, among others, adoption rights and
pension benefits.

In 2012, the Gender Identity Law established the right of individuals over the
age of 18 to choose their gender identity, undergo gender reassignment, and
revise official documents without any prior judicial or medical approval. The
surgical and hormonal reassignment procedures are covered as part of public
and private health insurance.

Key International Actors

In April 2013, the UN rapporteur on the independence of lawyers and judges
stated that the changes to the justice system proposed by the Fernandez
administration “seriously compromise[d] the principles of separation of powers
and independence of the judiciary, which are fundamental elements of any
democracy.” The Ferndndez government reacted by accusing the rapporteur of
“lack of impartiality, restraint, and balance.”

As a returning member of the Human Rights Council, Argentina voted in favour
of a number of key resolutions addressing the human rights violations in coun-
tries such as Sri Lanka, Iran, and Syria. Argentina could do more to speak out
and hold governments accountable for enforced disappearances given their pri-
ority focus on this issue at the UN.

In March 2013, the Organization of American States General Assembly adopted
a resolution ending a process, begun in 2010, to strengthen the Inter-American
human rights system. Several countries, however, used the process to attempt
to undermine the independence of the Inter-American Commission on Human
Rights and its special rapporteurship on freedom of expression. At the end of
the March meeting, Argentina proposed language to adopt the final resolution
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by consensus, effectively opening the door to reinitiating a debate in which
amendments to the system could undermine the commission’s independence.

In May 2013, the Inter-American Court of Human Rights ruled that Argentina had
violated the rights to liberty and freedom from cruel and inhuman treatment of
five children who were sentenced to life in prison. The court ordered Argentina
to modify laws to eliminate life imprisonment of children and to review cases in
which others were serving similar sentences.
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Bolivia

Long-standing problems in Bolivia’s criminal justice system, such as extensive
and arbitrary use of pre-trial detention and long delays in trials, undermine
defendant’s rights and contribute to serious overcrowding in prisons. Impunity
persists for serious human rights abuses committed during the country’s
authoritarian rule from 1964 to 1982.

The administration of President Evo Morales continued to launch verbal attacks
on the press, accusing critical journalists of politically motivated lies.

After several high-profile killings of women sparked public protests, the govern-
ment passed a comprehensive law in March 2013 to combat gender-based vio-
lence.

Accountability for Past Abuses

Bolivia has made little progress investigating and prosecuting human rights
violations committed under authoritarian governments between 1964 and 1982.
A contributing factor has been the unwillingness of the armed forces to provide
information that might clarify the fate or whereabhouts of people killed or disap-
peared during this period.

Plans to create a truth commission announced by the Morales administration in
2008 have not materialized. Bolivia has failed to fulfill commitments to com-
pensate victims of political violence during that period. A 2004 law budgeted
US$3.6 million in government funds for this purpose, which would only cover
about 20 percent of the proposed costs. The remaining funds were to be
obtained from private donors, but were never raised.

In April 2012, Congress passed a law announcing one-off payments equivalent
to roughly 20 percent of the compensation amounts approved in 2004. As of
December 2012, 1,418 of the 1,714 approved beneficiaries had received one of
these reduced payments, according to the government. Many additional poten-
tial beneficiaries said they were rejected due to overly stringent documentary
evidence required by the government commission appointed to review claims.

Long delays in the trials of opposition leaders and government officials have
obstructed justice for victims of violent clashes in 2008 between supporters
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and opponents of President Morales. Repeated changes of jurisdiction and
prosecutorial inefficiency have also undermined the right of the accused to due
process and a prompt trial. As of August 2013, a La Paz court was still hearing
evidence in a case involving Leopoldo Fernandez, former prefect of Pando
department, and five local officials, charged in 2008 for their roles in a
September 2008 massacre in which 13 people were killed. The judge repeatedly
suspended proceedings when defendants failed to appear.

Despite international concern, the government has not reopened an investiga-
tion into the April 2009 killing of two Hungarians (one of Bolivian birth) and an
I[rishman, whom the government alleged were mercenaries involved in a sepa-
ratist plot. Police shot them dead after storming their hotel rooms in Santa
Cruz. Reports by an Irish government pathologist and an independent forensic
consultant suggested that at least two of the victims may have been extrajudi-
cially executed.

Military Jurisdiction

In a landmark December 2012 decision, the Constitutional Court ruled that a
civilian court should have jurisdiction in the case of a conscript who died in
2011 following a combat training exercise—allegedly after instructors beat him
on the head and chest. The court urged lawmakers to reform Bolivia’s military
justice code to bring it in line with international human rights standards, which
affirm that all human rights violations should be handled in civilian jurisdiction.

Due Process Violations

The broad discretion that judges enjoy in ordering pretrial detention and lack of
access to public defenders have greatly undermined due process rights for
those accused of a crime, particularly among Bolivia’s poor. According to a
report published by the United Nations High Commissioner for Human Rights
(UNHCR), as of September 2012, 84 percent of prisoners in Bolivia were await-
ing trial. Bolivian law allows up to three years in pretrial detention, a limit often
contravened in practice.

High-profile defendants have also suffered due process violations and judicial
harassment. In October 2013, José Maria Bakovic, a 74-year-old former director
of the National Road Service (SNC), died from a heart attack after prosecutors—
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ignoring warnings from doctors that a journey to the high altitudes of La Paz
could endanger his life—ordered him to attend a hearing there. Bakovic, who
worked aggressively to eradicate corruption within the SNC while he was its
director, himself became the target of a corruption investigation after President
Morales took office in 2006. Before his death, he said that he had defended
himself in 72 cases filed in different parts of Bolivia, and was eventually sen-
tenced in August 2013 to three years in prison for economic damage to the
state.

Prison Conditions

Extended pretrial detention and trial delays have led to increased overcrowding
in Bolivia’s prisons. As of September 2013, the government reported there were
14,770 inmates in prisons with a capacity of under 5,000. Eighty percent of
those prisoners, President Morales said at the time, were being held due to
“delays of the justice system.”

Prison conditions are poor: most are dilapidated; food and medical attention
are inadequate; and internal control is often left to prisoners. At least 35
inmates were killed and more than 5o injured in a fire resulting from a clash in
August 2013 between rival gangs in Palmasola prison. The dead included an 18-
month-old who was spending the night in the prison with his father, who report-
edly died while trying to shield him from the flames.

In September, President Morales signed a decree that allowed the pardoning of
prisoners serving sentences of up to eight years for lesser sentences, while
those in pretrial detention for crimes with penalties of four years or less could
be released and have their charges dropped under a government amnesty.
While the government estimated this would affect roughly 2,000 prisoners, the
Bolivian Catholic Church estimated that only approximately 600 prisoners in
pretrial detention would be eligible for release, due to stringent eligibility
requirements.

Gender-Based Violence and Reproductive Rights

Women and girls in Bolivia are at high risk for gender-based violence.
According to police statistics reported in the press, in 2012 there were over 140
gender-based killings of women, and thousands of complaints filed for acts of
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gender-based violence. Public protests following several high-profile murders
of women in early 2013, including the fatal stabbing in February of journalist
Hanali Huaycho by her husband—a former police officer—led the government to
pass a comprehensive law in March to combat gender-based violence. Prior to
her killing, Huaycho had repeatedly reported abuses by her ex-husband to
authorities.

The new law adds “femicide” to the criminal code (with a mandatory 30-year
sentence), establishes a task force to combat domestic violence, and mandates
the construction of women’s shelters, among other reforms.

In Bolivia, victims of sexual violence must receive judicial authorization before
they may access legal abortion services. Failure to do so may result in prosecu-
tion: an indigenous woman served eight months in prison in 2012 after being
convicted for obtaining an abortion without judicial authorization after she
became pregnant from rape.

Freedom of Expression

While public debate is robust, on occasions President Morales or his ministers
have aggressively criticized the press, accusing journalists of lies and political-
ly motivated distortions. In August 2013, the minister of the presidency accused
the La Paz newspaper, Pdgina Siete, of being “indecorous, malicious, deceitful
and mendacious,” and of having links with Chilean right-wing politicians. The
minister’'s comments followed an Independence Day speech the same month in
which President Morales accused unnamed newspapers and television outlets
of having a pro-Chilean stance (Bolivia has a long-standing maritime dispute
with Chile). In August 2012, the government filed a criminal lawsuit against
Pdgina Siete and two other outlets for “inciting racism,” by publishing a head-
line it alleged distorted a presidential speech about food shortages. As of
September 2013, the case remained open.

As of October 2013, the National Assembly was debating a bill presented by the
government on transparency and access to public information. The National
Press Association criticized several of the grounds for confidentiality envisaged
in the bill, which grants a wide range of government authorities broad powers
determine exceptions to access.
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Key International Actors

Bolivia supported a campaign by Ecuador to undermine the independence of
the Inter-American Commission on Human Rights and limit the funding and
effectiveness of its special rapporteurship on freedom of expression. While they
were unable to win support for this effort at the March 2013 meeting of the
Organization of American States General Assembly, both governments, as well
as other members of the Bolivarian Alliance for the Americas (ALBA), made
clear their intent to press for these changes in the future.

In June 2013, the Committee against Torture (CAT) urged Bolivia to adopt legis-
lation establishing torture as a crime in its own right as defined in the
Convention Against Torture and expressed concern at delays in investigations
into allegations of torture.

In October 2013, in a draft version of its concluding observations on Bolivia’s
third periodic report, the UN Human Rights Committee urged Bolivia to imple-
ment alternatives to preventive detention and to strictly limit its duration, and
to eliminate the requirement of prior judicial authorization for therapeutic abor-
tion and abortion in cases of rape and incest, among other recommendations.

In April 2013, the UN Committee on Migrant Workers expressed concern at per-
sistent discrimination against migrant workers and refugees in Bolivia and the
absence of any record of compensation paid to migrant workers whose rights
had been violated.

Also in April, Bolivia became the second International Labour Organization
member state in Latin America to ratify the Domestic Workers Convention,
which provides critical protections for millions of domestic workers—mostly
women and girls—who perform essential household work in other persons’
homes.
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Brazil

Brazil is among the most influential democracies in regional and global affairs,
and in recent years has emerged as an increasingly important voice in debates
over international responses to human rights problems. At home, the country
continues to confront serious human rights challenges, including unlawful
police killings, the use of torture, prison overcrowding, and ongoing impunity
for abuses committed during the country’s military rule (1964-1985).

Faced with high levels of violent crime, some Brazilian police units engage in
abusive practices with impunity. In recent years, the Sao Paulo and Rio de
Janeiro state governments have implemented measures aimed at improving
police performance and curbing abuses, yet police misreporting and other
forms of cover-up persist.

Beginning in June, hundreds of thousands of protesters participated in nation-
wide demonstrations against inadequate public services and the high cost of
staging the World Cup and Olympics in 2014 and 2016 respectively, as well as
government corruption and other grievances. In multiple incidents, police used
teargas, pepper-spray, and rubber bullets disproportionately against the
demonstrators. In October, Rio de Janeiro police arrested more than 200 people
following a protest during which banks, stores, and buildings were destroyed.
The federal minister of justice and public security officials in Rio and Sao Paulo
states announced in November that they would work together more closely to
prevent and punish violence by protesters and police alike.

In August, President Dilma Rousseff signed a law creating a National
Mechanism to Prevent and Combat Torture that will consist of 11 experts and
have authority to conduct unannounced visits to civilian and military establish-
ments where individuals are deprived of their liberty.

Public Security and Police Conduct

Widespread violence perpetrated by criminal gangs and abusive police plague
many Brazilian cities. According to the Brazilian Forum on Public Security, a
nongovernmental organization (NGO) that gathers official data from state and
federal bodies, 1,890 people died during police operations in Brazil in 2012,
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averaging 5 people per day. In Rio de Janeiro and Sao Paulo states alone, police
were responsible for 362 killings in the state of Rio de Janeiro, and 165 killings
in the state of Sao Paulo in the first six months of 2013. Police routinely report
these deaths as the result of shoot-outs with criminals. While some police
killings result from legitimate use of force, others do not, a fact documented by
Human Rights Watch and other groups and recognized by Brazilian criminal jus-
tice officials.

In an effort to prevent cover-ups of unlawful police killings, the Sao Paulo state
government issued a resolution in January 2013 prohibiting police from remov-
ing victims’ corpses from the scenes of the shootings. Police killings in the
state subsequently fell by approximately 34 percent in the first six months of
2013, according to government figures. Yet significant obstacles to accountabil-
ity for unlawful killings in Sao Paulo persist, including the failure of police to
preserve crucial evidence, and the lack of sufficient staff and resources provid-
ed to prosecutors responsible for investigating these cases.

In the state of Rio de Janeiro, 11,749 police officers and other public servants
received financial compensation in April 2013 for meeting reduction targets for
crimes and acts of violence, including police homicides. As of September, 34
Pacifying Police Units (UPP) had also been established in low-income communi-
ties with the goal of providing a more effective police presence. The UPP pro-
gram came under sharp scrutiny when a resident of the Rocinha community,
Amarildo Dias de Souza, disappeared on July 14 after being arrested by UPP
police, who later claimed to have released him. On August 2, the national min-
ister of human rights called on the Rio government to ensure an adequate
investigation into Souza’s disappearance. Twenty-five police officers were sub-
ject to criminal charges for torture in October in connection with Souza’s disap-
pearance. Seventeen of these officers were also accused of unlawfully conceal-
ing Souza’s body.

Prison Conditions, Torture, and Ill-Treatment of Detainees

Many Brazilian prisons and jails are severely overcrowded and plagued by vio-
lence. The country’s incarceration rate increased almost 30 percent over the
last five years, according to the Ministry of Justice’s Integrated System of
Penitentiary Information (InfoPen). The adult prison population now exceeds
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half a million people—43 percent more than the prisons were built for. An addi-
tional 20,000 children are currently serving prison sentences. Delays within the
justice system contribute to the overcrowding. Nearly 200,000 inmates are in
pretrial detention. In Piauf state, 66 percent of detainees are in pretrial deten-
tion, the highest rate in the country.

Overcrowding and poor sanitation facilitate the spread of disease, and prison-
ers’ access to medical care remains inadequate. Torture is a chronic problem in
police stations and detention centers. The United Nations Subcommittee on the
Prevention of Torture and other Cruel, Inhuman or Degrading Treatment report-
ed that it received “repeated and consistent” accounts from inmates of beat-
ings and other allegations of ill-treatment during police custody. In July 2013,
law enforcement officers in Parana state allegedly beat, suffocated, and applied
electric shocks to four men to force them to confess to the rape and murder of a
14-year-old girl. In August 2013, security camera footage from the Vila Maria
prison complex in Sao Paulo state was leaked to the press showing prison
guards beating six children. The prison unit director and three other employees
allegedly involved in the incident were removed from their posts.

Law enforcement agents who commit abuses against inmates and detainees
are rarely brought to justice. In a notable exception, in August 2013, 48 police
officers were convicted of homicide for their participation in the 1992 killing of
111 detainees in the Carandiru prison in Sao Paulo state.

President Rousseff signed a law in August 2013 establishing the National
Mechanism to Prevent and Combat Torture. The body will consist of 11 experts
with power to conduct unannounced visits to civilian and military establish-
ments where people are deprived of their liberty, open investigations into pos-
sible cases of torture, and make recommendations to public and private institu-
tions. It was not operational at time of writing.

Freedom of Expression

Dozens of journalists who covered the nationwide demonstrations in June were
injured or detained by state police. For example, during a protest in Sao Paulo

on June 13, a reporter and a photographer were hit in the eyes with rubber bul-

lets and seriously injured. Following this incident, the Sao Paulo military police
internal affairs unit opened an investigation into the police’s use of force
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against the journalists and federal authorities called on state governments to
ensure their police forces provided “special protection” for members of the
media.

Six journalists were killed in Brazil between January and November 2013. Two of
the victims worked for the Vale do Aco newspaper in Minas Gerais state, where
investigators concluded in August that police officers were involved in their
killings. The officers implicated were subsequently detained and charged with
aggravated homicide.

By November 2013, 16 out of 27 states had passed legislation to implement the
federal access to information law that went into force in 2012. The law estab-
lishes that the public should have unfettered access to information regarding
violations of fundamental rights.

Reproductive Rights and Gender-Based Violence

Brazil’s criminal code prohibits abortion except in cases of rape or when neces-
sary to save a woman’s life. In 2012, the Supreme Court expanded the excep-
tions to include cases of anencephaly, in which the fetus has a fatal congenital
brain disorder. Women and girls who obtain an abortion outside of these excep-
tions may face sentences of up to three years in jail, while people who perform
abortions face up to four years imprisonment.

In August 2013, President Rousseff signed into law a bill that requires public
hospitals to provide comprehensive care for victims of sexual violence, includ-
ing “pregnancy prophylaxis” for rape victims and information on the right to
access abortion in cases where it is legal. Rousseff concurrently sent a draft law
to Congress clarifying that “pregnancy prophylaxis” consists of emergency con-
traception.

Sexual Orientation and Gender Identity

The national Human Rights Ombudsman’s Office received more than 3,000
complaints of violence against lesbian, gay, bisexual, and transgender (LGBT)
persons in 2012, 166 percent more than in 2011, when the Ombudsman’s Office
began to track these complaints through a hotline service.
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In March 2013, the newly elected president of the Commission for Human
Rights and Minorities of the federal Chamber of Deputies, Pastor Marcos
Feliciano, proposed a legislative bill that would partially suspend a resolution
by the Federal Psychology Council prohibiting psychologists from treating
homosexuality as a disorder. The bill was withdrawn from voting in July follow-
ing extensive public criticism.

In May 2013, the National Council of Justice (CNJ) issued a resolution establish-
ing that notaries who refuse to perform same-sex civil marriages or convert sta-
ble same-sex unions into marriages shall be referred to the judiciary’s internal
affairs unit for disciplinary action. The Supreme Court recognized equal rights
for same-sex couples in 2011.

Labor Rights

Federal government efforts to eradicate forced labor have resulted in more than
44,000 workers being freed from slave-like conditions since 1995, according to
official data. However, the Pastoral Land Commission, a Catholic NGO, received
complaints involving approximately 3,000 workers allegedly subject to forced
labor in 2012. Criminal accountability for offending employers remains relative-
ly rare.

In June 2013, the Constitution and Justice Commission in the Senate approved a
constitutional amendment that would permit the government to confiscate
properties where forced labor is used without providing compensation to the
owners. Final approval will require a full Senate vote.

Brazil adopted a constitutional amendment in March 2013 that entitles the
country’s estimated 6.5 million domestic workers to overtime pay, unemploy-
ment insurance, pension, a maximum 8-hour workday, and 44-hour work week.

Rural Violence

Rural activists and indigenous leaders involved in conflicts over land continue
to face threats and violence. According to the Pastoral Land Commission, 36
people involved in land conflicts were killed and 77 were victims of attempted
murder throughout the country in 2012. Nearly 2,500 rural activists have
received death threats over the past decade.

220



AMERICAS

In May 2013, several members of the Terena indigenous group were wounded
and one was fatally shot during a court-ordered eviction in the state of Mato
Grosso do Sul. The National Indian Foundation (FUNAI) had designated the
ranch as ancestral Terena land in 2010, but a state court ruled in 2012 that it
belonged to a rancher. According to the Indigenous Missionary Council of the
Catholic Church, 37 members of indigenous tribes were killed in Mato Grosso
do Sulin 2012, the highest number of all Brazilian states.

Confronting Military-Era Abuses

In May 2012, a national truth commission began investigating the systematic
human rights violations that occurred during military rule, from 1964 to 1985,
which included extrajudicial killings, forced disappearances, torture, arbitrary
detention, and the curtailment of free expression.

The perpetrators of these crimes have been shielded from justice by a 1979
amnesty law. In April 2010, the Brazilian Supreme Court reaffirmed lower
courts’ interpretation that the amnesty barred most prosecutions of state
agents for these cases. However, six months later, the Inter-American Court of
Human Rights ruled that this interpretation violated Brazil’s obligations under
international law, and that the amnesty should not be an obstacle to prosecut-
ing serious human rights violations committed under military rule.

In April 2013, Sao Paulo prosecutors filed criminal charges against a retired
army colonel and police investigator for concealing the body of a medical stu-
dent killed during military rule. A federal judge determined in August that he
will take this case to trial. In contrast, in June, a judge in Rio de Janeiro refused
to try state agents for their alleged involvement in the forced disappearance of
a journalist in 1970.

Key International Actors

In March 2013, the UN Working Group on Arbitrary Detention expressed concern
regarding prolonged periods of pretrial detention and the lack of adequate pub-
lic legal assistance for detainees. In June, the UN special rapporteur on ade-
guate housing called on local authorities to “refrain from forced evictions” as
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Brazil prepares to host the 2014 World Cup and 2016 Olympic Games and to
comply with international guidelines when evictions are justified.

During a visit to Brazil in July, Pope Francis condemned unlawful police killings
during a prayer with homeless children in Rio de Janeiro and urged state
authorities and civil society to use dialogue as an alternative to “selfish indif-
ference and violent protest.”

Brazil’s Foreign Policy

As a returning member to the Human Rights Council, Brazil maintained a posi-
tive voting record, supporting the adoption of resolutions on a number of criti-
cal human rights situations, including Iran and Sri Lanka. In June, for example,
Brazil voted in favor of two resolutions addressing the deteriorating humanitari-
an situation in Syria and also approved the submission of the final report of the
Independent Commission of Inquiry on Syria to the UN General Assembly.
However, the Brazilian delegation significantly lowered its profile in the council
proceedings and negotiations compared to its prominent engagement during its
previous membership.

At the UN General Assembly, Brazil abstained from a resolution in May con-
demning violence in Syria and recognizing the opposition Syrian National
Coalition as “an effective representative interlocutor for a political transition.” It
also abstained in November from a resolution at the UN General Assembly Third
Committee expressing concern regarding ongoing human rights violations in
Iran such as torture and public executions. However, that same month Brazil
supported a resolution calling on all parties in Syria to immediately end all vio-
lations and abuses of international human rights and humanitarian law.

In 2011, the Rousseff administration recalled its ambassador to the
Organization of American States after the Inter-American Commission on
Human Rights issued precautionary measures for Brazil due to an alleged fail-
ure to consult with indigenous groups prior to beginning the construction of the
Belo Monte hydroelectric dam. Brazil has yet to restore the ambassador.

Following press reports in September that the United States and the United
Kingdom carry out massive surveillance of Brazilian citizens, companies and
political leaders, President Rousseff cancelled a state visit to the United States
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planned for October and announced in a speech to the UN General Assembly
that Brazil would seek to play a leading role in the development of a global
Internet governance mechanism to protect the right to privacy.

Previously, Brazil had expressed concern to UK authorities that a Brazilian citi-
zen was detained for questioning at Heathrow Airport in London apparently in
connection with US surveillance information leaked to the press by his partner.
In November, Brazil and Germany proposed a UN General Assembly resolution
calling on countries to take measures to end violations of the right to privacy
and ensure effective oversight of state surveillance of communications and col-
lection of personal data.
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Chile

The administration of President Sebastian Pifera has taken several important
steps to strengthen human rights. Since September 2010, it has ended the
jurisdiction of military courts over civilians, reformed some of the most objec-
tionable parts of counterterrorism legislation, and promulgated a law to provide
redress for LGBT individuals who suffer discrimination.

However, current laws continue to allow military courts to exercise jurisdiction
over alleged human rights abuses committed by the Carabineros (police
responsible for public order and crime prevention), and vague counterterrorism
legislation remains subject to arbitrary enforcement. Police sometimes use
excessive force when responding to public protests.

While courts continue to prosecute individuals for abuses committed during the
Augusto Pinochet dictatorship (1973-1990), the Supreme Court has used its dis-
cretionary powers in many cases to reduce sentences against human rights vio-
lators, resulting in sentences that are incommensurate with the gravity of the
crimes. Abortion continues to be prohibited in all circumstances, even when the
mother’s life is at risk.

Police Abuses

Occupations and street protests by students calling for education reform fre-
quently end in violent clashes between demonstrators and police. Public
protests are not regulated by law, but rather by a 1983 decree dating from the
Pinochet dictatorship that gives wide discretion to local government officials to
deny permission for protests, as well as broad powers to the police to disperse
unauthorized gatherings.

Carabineros regularly use anti-riot equipment such as water cannons and tear-
gas to break up unauthorized marches. And when violence occurs at authorized
marches, the police response is sometimes indiscriminate or disproportionate.
The National Institute for Human Rights (INDH—Chile’s human rights ombuds-
man) noted that while Carabineros had made efforts in 2012 to improve police
practices in response to authorized protests, they continued to use excessive
force “regardless of the behavior” of demonstrators. Of particular concern in
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2013 was Carabineros’ lack of caution in firing paintball rifles at protesters,
which they justified as a means of identifying law-breakers. Five people were
hit in the eye by paintballs fired by police during a student demonstration in
April 2013, one of whom lost an eye.

The executive branch proposed legislation in 2012 and 2013 to criminalize vio-
lent conduct in public protests. Some of the measures proposed, such as those
outlawing the use of hoods or garments protecting the face against tear gas,
would have increased the risk of arbitrary arrest and criminal prosecution of
people exercising a legitimate right to protest, but the Senate rejected the pro-
posed legislation in October 2013.

According to the INDH, courts have granted seven petitions since January 2012
asking them to protect individuals’ constitutional rights following alleged abu-
sive actions by police in Mapuche indigenous communities. The courts found
that police had been responsible for arbitrary arrest, ill-treatment, and exces-
sive use of force.

Military Jurisdiction

Legislation approved by Congress in September 2010 finally ended the jurisdic-
tion of military courts over civilians, a reform urged by the Inter-American Court
of Human Rights in its 2005 ruling in the Palamara Iribarne case. However, the
reform left untouched the jurisdiction of military courts over abuses committed
by Carabineros against civilians, and at time of writing the government had yet
to present legislation to ensure that Carabineros accused of human rights viola-
tions are tried by civilian courts.

Military courts, which are composed of military officers on active service, lack
the independence and due process guarantees of ordinary criminal proceed-
ings. Investigations are secret, criminal proceedings conducted mainly in writ-
ing, and lawyers representing victims of police abuse have limited opportuni-
ties to cross-examine witnesses.

However, verdicts by military courts can be appealed to the Supreme Court. In
August 2012, the Corte Marcial (military appeals court) revoked the conviction
of a police officer responsible for the death of a Mapuche who had been partici-
pating in a land occupation, basing its verdict solely on the testimony of the
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accused—who claimed to have fired in self-defense—and ignoring evidence
that showed that the victim had not fired a weapon. On appeal, in August 2013
the Supreme Court rejected the officer’s self-defense argument and gave the
officer a commuted sentence of three years for homicide due to unnecessary
force (sentences of three years or less can be served without imprisonment).

Counterterrorism Law

In September 2010, following a hunger strike by indigenous Mapuche prisoners
held on terrorism charges, the Pifiera administration reformed the counterter-
rorism law. Positive reforms allowed for the defense to cross-examine anony-
mous witnesses and barred the law’s application to children.

However, the law’s overly broad definition of terrorism continues to allow for
the prosecution on terrorism charges of those allegedly responsible for unrelat-
ed criminal acts such as arson and the destruction of private property, although
judges may later reject terrorism charges as unfounded. In addition, a provision
in the law allowing prosecution witnesses’ identity to be kept anonymous
makes it difficult for defense attorneys to obtain information relevant to wit-
nesses’ credibility. Although the Pifiera administration has invoked the terror-
ism law against Mapuches engaged in land protests more selectively than its
predecessors, the risk of arbitrary terrorism prosecutions remains without clear
and appropriate legal criteria for its application.

Prison Conditions

In March 2013, the Ministry of Justice instituted a new data collection system to
measure and monitor overcrowding, a chronic problem in Chile’s prisons,
among other poor conditions. In July 2013, there were 47,515 prisoners in a
prison system with a capacity to hold just 38,088.

Confronting Past Abuses

In an interview prior to the 4oth anniversary of the September 1973 military
coup, President Pifera acknowledged civilian complicity in abuses under the
Pinochet dictatorship, stating that “there are many who were passive accom-
plices [of human rights violations], who knew and did nothing, or did not want
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to know.” The chief justice publicly acknowledged that the Supreme Court
failed during the dictatorship to act against human rights violations and to pro-
tect victims. He announced in September that the appellate judges in Santiago
who are responsible for trying perpetrators of abuses committed during the dic-
tatorship would be ordered to dedicate themselves exclusively to these cases.

The chief justice stated in March 2013 that 1,104 cases of human rights viola-
tions were under adjudication by the courts. According to the human rights pro-
gram of the Ministry of the Interior, a party to 837 of these cases, as of
September 2013 courts had convicted 355 perpetrators, 262 of whom had
received a final sentence. Sixteen of those convicted had held the rank of gen-
eral in the armed forces or police and 39 had been colonels before retirement.
Sixty-six were serving sentences in prison. Nevertheless, as of July 2013, only
33 cases of torture, a systematic practice under Pinochet, were under adjudica-
tion, according to the Human Rights Observatory of Diego Portales University,
which monitors the progress of trials for dictatorship-era abuses.

In many cases, the Supreme Court has used its discretionary powers to issue
lenient sentences against officials who committed serious human rights abuses
by arguing that significant time has elapsed since the criminal act. In other
cases, the court commuted the sentences of others previously convicted for
such crimes. These practices raise concerns about Chile’s fulfillment of its obli-
gation to hold accountable perpetrators of crimes against humanity by impos-
ing appropriate punishments or sanctions.

In September 2013 President Pifiera ordered the closure of the Cordillera mili-
tary prison, one of two built under previous administrations to house military
officers convicted of human rights violations. Its 10 prisoners, who were enjoy-
ing privileges unavailable to ordinary prisoners, were transferred to Punta
Peuco, the other prison for military personnel convicted for human rights abus-
es.

Reproductive Rights

Chile is one of only four countries in Latin America (the other three being El
Salvador, Honduras, and Nicaragua) with an absolute prohibition on abortion,
even in the event of medical necessity or rape.
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In April 2012, the Senate rejected three bills to legalize abortion in cases in
which the mother’s life was at risk or the fetus was unviable. In July 2013, the
widely publicized case of “Belén,” an 11-year-old who became pregnant after
being raped by her stepfather, brought renewed calls for legislation to allow
abortion for rape victims. Belén stated publicly that she wanted to have the
baby. However, due to the absolute prohibition of abortion, authorities cannot
provide accurate, complete, and unbiased information about reproductive and
sexual health to women and girls pregnant from rape, including youth-sensitive
and confidential counseling to children. As of November 2013, two new bills to
legalize abortion—one for medical reasons, and the other for medical reasons
and rape—presented in May and July respectively, were still under considera-
tion in committee in the Chamber of Deputies and the Senate.

Sexual Orientation and Gender Identity

In May 2013, five senators tabled Chile’s first bill to achieve legal recognition of
the gender identity of transgender people. The bill would allow individuals to
change their name and legal gender on birth certificates and identity cards so
that official documents match their gender identity. Discrimination based on
gender identity was banned under an anti-discrimination law that entered force
in 2012, providing avenues of redress for victims. At time of writing, the Senate
was still discussing the bill.

Key International Actors

Following a visit to Chile in July 2013, the UN special rapporteur on the promo-
tion and protection of human rights and fundamental freedoms while combat-
ing terrorism stated that the counterterrorism law had been “applied dispropor-
tionately against Mapuche defendants,” and recommended that its use in con-
nection with Mapuche land protests should cease. In September, the
Committee on the Elimination of Racial Discrimination expressed concern about
the “lack of objective legal criteria” for the application of the counterterrorism
law in Mapuche cases, which could violate the principles of legality, equality,
and freedom from discrimination.

In a landmark August 2013 decision, the Inter-American Court of Human Rights
found Chile violated the right to a hearing within a reasonable time of torture
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victim Leopoldo Garcia Lucero, who was detained five days after the September
1973 military coup. It was the first ruling of the court on the case of a survivor of
human rights abuse during the Pinochet dictatorship.

While Chile played a positive role at the Human Rights Council by voting in
favor of key human rights resolutions such as those on Sri Lanka, Iran, and
Syria, the country could take its positive engagement further by speaking out
more often on other human rights situations that warrant UN attention.
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Colombia

Colombia’s internal armed conflict continued to result in serious abuses by
irregular armed groups in 2013, including guerrillas and successor groups to
paramilitaries. More than 5 million Colombians have been internally displaced,
and upward of 150,000 continue to flee their homes each year, generating the
world’s second largest population of internally displaced persons (IDPs).
Human rights defenders, trade unionists, journalists, indigenous and Afro-
Colombian leaders, and IDP leaders face death threats and other abuses. The
administration of President Juan Manuel Santos has consistently condemned
threats and attacks against rights defenders, but perpetrators are rarely
brought to justice.

The Santos administration has adopted several measures that undermine
accountability for human rights violations. The government promoted constitu-
tional changes concerning transitional justice and the military justice system
that threaten to ensure impunity for egregious abuses by guerrillas, paramili-
taries, and the military. In proceedings before the Inter-American Court of
Human Rights, the government denied the military’s participation in atrocities
for which military members had already been convicted in national courts.

The Colombian government and Revolutionary Armed Forces of Colombia (FARC)
guerrillas have been engaged in peace talks in Cuba since 2012. Colombia’s
internal armed conflict has taken approximately 220,000 lives since 1958, 81.5
percent of whom were civilians, according to a report published in 2013 by the
government-created National Center for Historical Memory.

Guerrilla Abuses

The FARC and the National Liberation Army (ELN) continue to commit serious
abuses against civilians, including killings, threats, forced displacement, and
recruiting and using child soldiers. In September 2013, the government’s
human rights Ombudsman’s Office expressed alarm over the forced recruitment
of children from indigenous Paeces communities in Cauca department, alleged-
ly by the FARC.
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The FARC and ELN continue to use antipersonnel landmines. The government
reported that landmines and unexploded munitions killed 13 civilians and
injured 107 between January and August 2013.

Top FARC and ELN commanders have been convicted in absentia to lengthy
prison sentences for a range of serious crimes, including murders, abductions,
and child recruitment.

Paramilitaries and Their Successors

Between 2003 and 2006, right-wing paramilitary organizations underwent a
deeply flawed government demobilization process in which many members
remained active and reorganized into new groups. Successor groups to paramil-
itaries, largely led by members of demobilized paramilitary organizations, com-
mit widespread abuses against civilians, including killings, disappearances,
sexual violence, and forced displacement. According to the 2012 annual report
of the International Committee of the Red Cross (ICRC), these groups caused at
least as many deaths, threats, incidents of displacement, and disappearances
as the armed conflict between the FARC and government forces.

Despite notable gains in capturing their leaders, Colombian authorities have
failed to significantly curb the power of paramilitary successor groups: in May
2013, the police reported that the groups had 3,866 members operating in 167
municipalities, as compared to the police’s July 2009 estimate of 4,037 mem-
bers in 173 municipalities. One source of the groups’ ongoing power is the tol-
eration and collusion of local security force members.

Implementation of the Justice and Peace Law, which offers dramatically
reduced sentences to demobilized paramilitaries who confess their atrocities,
has been very slow. As of July 2013, eight years after the law was approved,
special Justice and Peace unit prosecutors had obtained convictions against
only 18 individuals. In 2013, the unit adopted a new investigative method that
has accelerated its progress bringing charges against paramilitaries.

Since the “parapolitics” scandal erupted in 2006, more than 55 current and
former members of Congress have been convicted for conspiring with paramili-
taries. In August 2013, the Supreme Court ordered the arrest of Luis Alfredo

231



WORLD REPORT 2014

Ramos, Senate president from 2002-2003, governor of Antioquia from 2008-
2011, and a presidential hopeful for the 2014 elections.

The Inspector General’s Office, which conducts disciplinary investigations of
public officials, has made significantly less progress in sanctioning members of
Congress for collaborating with paramilitaries. The office has cleared several
former Congressmen who had previously been found guilty of such collabora-
tion in criminal proceedings.

Former President Alvaro Uribe (2002-2010) and his inner circle faced an
increasing number of allegations of paramilitary ties. In 2013, prosecutors
reopened a preliminary investigation into alleged links between Uribe and para-
militaries. Uribe denies the allegations. Prosecutors also questioned Uribe’s
brother, Santiago Uribe, in relation to Santiago’s alleged role in creating a para-
military group and a killing in Antioquia department in the 1990s.

In October 2013, prosecutors formally identified Uribe’s security chief while
president, retired police Gen. Mauricio Santoyo, as a suspect in an investiga-
tion into the forced “disappearances” of two human rights activists in 2000. In
2012, Santoyo pled guilty in United States federal court for collaborating with
paramilitaries between 2001 and 2008.

Abuses by Public Security Forces

During the Uribe administration, the Colombian army executed an alarming
number of civilians, particularly between 2004 and 2008. In many cases—com-
monly referred to as “false positives”—army personnel killed civilians and
reported them as combatants killed in action, apparently in response to pres-
sure from superiors to boost body counts. There has been a dramatic reduction
in cases of alleged unlawful killings attributed to security forces since 2009;
nevertheless, some isolated cases were reported in 2012 and 2013.

The government does not keep statistics for cases of “false positives” as a sep-
arate category of crimes distinct from other types of unlawful killings. However,
as of June 2013, the Human Rights Unit of the Attorney General’s Office had
been assigned investigations into 2,278 cases of alleged unlawful killings by
state agents involving nearly 4,000 victims, and had obtained convictions for
189 cases. The convictions covered 605 army members, of whom 91 were
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(mostly junior) officers. More than 40 army colonels and lieutenant colonels
were under investigation, but just four had been convicted at time of writing.

In 2012 and 2013, in cases before the Inter-American Court of Human Rights,
the government denied the military’s participation in human rights violations
for which military members had already been convicted in national courts. The
government claimed the FARC killed 17 civilians in Santo Domingo, Arauca in
1998, despite multiple judicial rulings in Colombia establishing the air force’s
responsibility for the massacre. The court rejected Colombia’s arguments and
held the state responsible. Similarly, in proceedings before the court concern-
ing the 1985 Palace of Justice siege, the government did not accept that the
army participated in enforced “disappearances” for which an army general had
already been convicted.

Reforms Promoting Impunity

In July 2012, the government enacted the Legal Framework for Peace constitu-
tional amendment, which paves the way for widespread impunity for atrocities
by guerrillas, paramilitaries, and the military if a peace agreement is reached
with the FARC. The amendment empowers Congress to limit the scope of prose-
cutions of atrocities to individuals found “most responsible,” and provide
statutory immunity to others who planned, executed, and covered up the same
crimes but are not deemed “most responsible,” a category the amendment did
not define.

Furthermore, it gives Congress the authority to exempt from criminal investiga-
tion entire cases of atrocities—such as rapes or enforced “disappearances”—if
they did not form part of a systematic attack. Lastly, the amendment enables
Congress to fully suspend prison sentences for all guerrillas, paramilitaries,
and military personnel convicted of heinous abuses, including those found
“most responsible” for Colombia’s worst crimes.

Colombia’s Constitutional Court reviewed the Legal Framework for Peace and
declared it constitutional in August 2013. However, the court corrected a major
flaw in the amendment by prohibiting full suspension of penalties for those
“most responsible” for atrocities, according to a press release summarizing the
court’s ruling, which was not public at time of writing.
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In December 2012, the Santos administration enacted a constitutional change
to the military justice system that created a serious risk that “false positive”
investigations would be transferred from civilian prosecutors to military courts,
which have long failed to hold perpetrators accountable.

In June 2013, as a result of the amendment, the case of an army colonel facing
trial for two alleged false positive killings was transferred to the military justice
system. In addition to opening the door to the transfer of false positive cases,
the amendment’s implementing law, which Congress approved in June 2013,
also authorized security forces to use lethal force in a dangerously broad range
of situations. In October 2013, the Constitutional Court struck down the change
to the military justice system on procedural grounds; however, President
Santos announced the government would resubmit a new draft of the exact
same amendment to Congress in 2014.

Internal Displacement and Land Restitution

More than 5 million Colombians have been internally displaced since 1985,
according to newly revised government figures. The government registered
more than 150,000 newly displaced people in 2012, while CODHES, a respected
Colombian nongovernmental organization (NGO), reports nearly 260,000
Colombians were displaced that year. Displacement levels are particularly high
along the Pacific Coast, such as in the predominantly Afro-Colombian city of
Buenaventura, where paramilitary successor groups caused the forced dis-
placement of more than 2,500 people during the first week of November 2012.

The Colombian government has made limited progress implementing its land
restitution program under the Victims Law, which was enacted in 2011 to
restore millions of hectares of stolen and abandoned land to displaced people.
The Agricultural Ministry estimated that by the end of 2014 there would be judi-
cial rulings in nearly 80,000 land restitution cases under the Victims Law; how-
ever, as of September 2013, the government had obtained rulings ordering
restitution for 666 of the more than 45,000 land claims it had received. By
September 2013—more than two years since the Victims Law was enacted—the
government reported just three families had returned to live on their land due
to rulings under law.
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IDPs face threats and violence for attempting to reclaim their land. Between
January 2012 and September 2013, more than 700 displaced land claimants
and their leaders seeking land restitution through the Victims Law reported to
authorities that they had received threats. Prosecutors have not charged a sin-
gle suspect in any of their investigations into such threats. As of August 2013,
the Attorney General’s Office reported that it was investigating 43 cases of
killings of “leaders, claimants, or participants in land restitution matters” com-
mitted since 2008.

Gender-Based Violence

Gender-based violence (GBV) is widespread in Colombia. Lack of training and
poor implementation of protocols create obstacles for women and girls seeking
post-violence care, with the result that victims may face delays in accessing
essential medical services. Perpetrators of GBV crimes are rarely brought to jus-
tice.

Violence against Human Rights Defenders, Journalists, and
Trade Unionists

Rights advocates and journalists continue to be targeted for threats and
attacks. On May 1, unidentified gunmen opened fire against Ricardo Calderén, a
leading investigative journalist who had just exposed in Semana magazine how
army members convicted of atrocities were enjoying extravagant privileges at
the Tolemaida military detention center. Calderén escaped the attack without
injuries.

The National Labor School (ENS), Colombia’s leading NGO monitoring labor
rights, continues to report killings of trade unionists, though the annual num-
ber of cases remains on the decline. Threats against trade unionists are com-
mon.

The Interior Ministry runs a protection program that covers thousands of at-risk
members of vulnerable groups, including human rights defenders, trade union-
ists, and land restitution claimants.

235



WORLD REPORT 2014

Key International Actors

The United States remains the most influential foreign actor in Colombia. In
2013, it provided approximately US$473 million in aid, 59 percent of which
went to the military and police. A portion of US military aid is subject to human
rights conditions, which the US Department of State has not enforced. In
September 2013, the State Department certified that Colombia was meeting
human rights benchmarks, even though its military justice system reform direct-
ly contradicted the condition requiring that civilian authorities investigate and
try all alleged human rights violations.

The UN Office of the High Commissioner for Human Rights (OHCHR) is active in
Colombia. In April, the government announced it would renew the OHCHR coun-
try office mandate through 2016, but three months later, following a statement
by the office calling for an investigation into the police’s possible excessive use
of force, President Santos said he had not decided if he would extend the man-
date. The government ultimately extended the mandate through October 2014.

The ICRC is also active in Colombia, where its work includes providing assis-
tance to IDPs. The office of the prosecutor of the International Criminal Court
(ICC) continued to monitor local investigations into crimes that may fall within
the ICC’s jurisdiction. In July 2013, the ICC’s chief prosecutor sent a letter to the
Constitutional Court stating that full suspension of penalties for those most
responsible for crimes against humanity and war crimes could trigger an inves-
tigation by the international body.
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Cuba

In 2010 and 2011, Cuba’s government released dozens of political prisoners on
condition they accept exile in exchange for freedom. Since then, it has relied
less on long-term prison sentences to punish dissent and has relaxed dracon-
ian travel restrictions that divided families and prevented its critics from leav-
ing and returning to the island.

Nevertheless, the Cuban government continues to repress individuals and
groups who criticize the government or call for basic human rights. Officials
employ a range of tactics to punish dissent and instill fear in the public, includ-
ing beatings, public acts of shaming, termination of employment, and threats of
long-term imprisonment. Short-term arbitrary arrests have increased dramati-
cally in recent years and routinely prevent human rights defenders, independ-
ent journalists, and others from gathering or moving about freely.

Arbitrary Detentions and Short-Term Imprisonment

The government continues to rely on arbitrary detention to harass and intimi-
date individuals who exercise their fundamental rights. The Cuban Commission
for Human Rights and National Reconciliation—an independent human rights
group the government views as illegal—received over 3,600 reports of arbitrary
detentions from January through September 2013, compared to approximately
2,100 in 2010.

The detentions are often used preemptively to prevent individuals from partici-
pating in events viewed as critical of the government, such as peaceful marches
or meetings to discuss politics. Many dissidents are beaten and threatened
when detained, even if they do not try to resist.

Security officers virtually never present arrest orders to justify detentions and
threaten detainees with criminal sentences if they continue to participate in
“counterrevolutionary” activities. In some cases, detainees receive official
warnings, which prosecutors may later use in criminal trials to show a pattern
of delinquent behavior. Dissidents said these warnings aim to discourage them
from participating in activities seen as critical of the government.
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Victims of such arrests may be held incommunicado for several hours to several
days. Some are held at police stations, while others are driven to remote areas
far from their homes where they are interrogated, threatened, and abandoned.

On August 25, 2013, more than 30 women from the Damas de Blanco (Ladies in
White)—a group founded by the wives, mothers, and daughters of political pris-
oners and which the government considers illegal—were detained after attend-
ing Sunday mass at a church in Santiago, beaten, forced onto a bus, and left at
various isolated locations on the city’s outskirts. The same day, eight members
of the group in Havana and seven more in Holguin were arbitrarily detained as
they marched peacefully to attend mass.

Political Prisoners

Cubans who criticize the government may face criminal prosecution. They do
not benefit from due process guarantees, such as the right to fair and public
hearings by a competent and impartial tribunal. In practice, courts are “subor-
dinated” to the executive and legislative branches, denying meaningful judicial
independence. Political prisoners are routinely denied parole after completing
the minimum required sentence as punishment for refusing to participate in
ideological activities, such as “reeducation” classes.

The death of political prisoner Orlando Zapata Tamayo in 2010 after his 85-day
hunger strike and the subsequent hunger strike by dissident Guillermo Farinas
pressured the government to release the remaining political prisoners from the
“group of 75” (75 dissidents sentenced to long prison terms in a 2003 crack-
down). Yet most were forced to choose between ongoing prison sentences and
forced exile. The overwhelming majority accepted relocation to Spain in
exchange for their freedom.

Dozens of political prisoners remain in Cuban prisons according to local human
rights groups, which estimate that there are more political prisoners whose
cases they cannot document because the government prevents independent
national or international human rights groups from accessing its prisons.

Luis Enrique Labrador Diaz was one of four people detained in January 2011 for
distributing leaflets in Havana with slogans such as “Down with the Castros”
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and was subsequently convicted in May 2011 for contempt and public disorder
in a closed, summary trial. He was still in prison at time of writing.

Freedom of Expression

The government controls all media outlets in Cuba and tightly restricts access
to outside information, severely limiting the right to freedom of expression.
Only a tiny fraction of Cubans are able to read independent websites and blogs
because of the high cost of and limited access to the Internet. A May 2013 gov-
ernment decree directed at expanding Internet access stipulates that it cannot
be used for activities that undermine “public security, the integrity, the econo-
my, independence, and national security” of Cuba—broad conditions that could
be used to impede access to government critics.

A small number of independent journalists and bloggers manage to write arti-
cles for websites or blogs, or publish tweets. Yet those who publish information
considered critical of the government are sometimes subject to smear cam-
paigns, attacks, and arbitrary arrests, as are artists and academics who
demand greater freedoms.

After jazz musician Roberto Carcasses called for direct elections and freedom of
information in a nationally televised concert in Havana in September 2013, offi-
cials told him that his words benefitted “the enemy” and that he would be
barred from performing in state-run venues. The government lifted the ban—
widely reported in the international press—a week later. In May, the director of
the government-run Casa de las Americas cultural institute, Roberto Zurbano,
published an article in the New York Times highlighting persistent inequality
and prejudice affecting Afro-Cubans. He was subsequently attacked in the gov-
ernment-controlled press and demoted to a lesser job at the institute.

Human Rights Defenders

The Cuban government refuses to recognize human rights monitoring as a legit-
imate activity and denies legal status to local human rights groups. Meanwhile,
government authorities harass, assault, and imprison human rights defenders
who attempt to document abuses.
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Travel Restrictions and Family Separation

Reforms to travel regulations that went into effect in January 2013 eliminate the
need for an exit visa to leave the island, which had previously been used to
deny the right to travel to people critical of the government and their families.
Nearly 183,000 people traveled abroad from January to September 2013,
according to the government. These included human rights defenders, journal-
ists, and bloggers who previously had been denied permission to leave the
island despite repeated requests, such as blogger Yoani Sanchez.

Nonetheless, the reform establishes that the government may restrict the right
to travel on the vague grounds of “defense and national security” or “other rea-
sons of public interest,” which could allow the authorities to deny people who
express dissent the ability to leave Cuba. The government also continues to
arbitrarily deny Cubans living abroad the right to visit the island. In August, the
Cuban government denied Blanca Reyes, a Damas de Blanco member living in
exile in Spain, permission to travel to Cuba to visit her ailing 93-year-old father,
who died in October before she could visit him.

The government restricts the movement of citizens within Cuba through a 1997
law known as Decree 217. Designed to limit migration to Havana, the decree
requires that Cubans obtain government permission before moving to the coun-
try’s capital. It is often used to prevent dissidents traveling there to attend
meetings and to harass dissidents from other parts of Cuba who live in the cap-
ital.

Prison Conditions

Prisons are overcrowded, unhygienic, and unhealthy, leading to extensive mal-
nutrition and illness. More than 57,000 Cubans are in prisons or work camps,
according to a May 2012 article in an official government newspaper. Prisoners
who criticize the government or engage in hunger strikes and other forms of
protest are subjected to extended solitary confinement, beatings, restrictions
on family visits, and denial of medical care. Prisoners have no effective com-
plaint mechanism to seek redress.

While the government allowed select members of the foreign press to conduct
controlled visits to a handful of prisons in April, it continued to deny interna-
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tional human rights groups and independent Cuban organizations access to its
prisons.

Key International Actors

The United States’ economic embargo of Cuba, in place for more than half a
century, continues to impose indiscriminate hardship on the Cuban people and
has done nothing to improve the country’s human rights. At the United Nations
General Assembly in October, 188 of the 192 member countries voted for a reso-
lution condemning the US embargo.

In 2009, President Barack Obama enacted reforms to eliminate restrictions on
travel and remittances by Cuban Americans to Cuba put in place during the
administration of President George W. Bush in 2004. In 2011, Obama used his
executive powers to ease “people-to-people” travel restrictions, allowing reli-
gious, educational, and cultural groups from the US to travel to Cuba.

The European Union continues to retain its “Common Position” on Cuba, adopt-
ed in 1996, which conditions full economic cooperation with Cuba on the coun-
try’s transition to a pluralist democracy and respect for human rights.

Former US Agency for International Development contractor Alan Gross
remained in prison despite a UN Working Group on Arbitrary Detention report in
November 2012 that called for his immediate release. Gross was detained in
Cuba in December 2009 and later sentenced to 15 years in prison for distribut-
ing telecommunications equipment to religious groups. The working group said
Gross’s detention was arbitrary and that Cuba’s government had failed to pro-
vide sufficient evidence of the charges against him.

In May, Cuba underwent its second Universal Periodic Review at the UN Human
Rights Council. Several countries expressed concern with repression of human
rights defenders, increased arbitrary detentions, and lack of freedom of expres-
sion. Cuba rejected many of these recommendations on the grounds that they
were “politically biased and built on false premises, resulting from efforts to
discredit Cuba on the part of those who, with their hegemonic ambitions, refuse
to accept the diversity and the right to freedom of determination of the Cuban
people.”
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In November, Cuba was re-elected to a seat on the UN Human Rights Council,
defeating Uruguay for a regional position despite its poor human rights record
and consistent efforts to undermine the council’s work to respond to human
rights violators.
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Ecuador

After being re-elected to a third term in February 2013, President Rafael Correa
promulgated a sweeping new Communications Law in June regulating broadcast
and print media, which undercuts press freedom. The Correa government con-
tinues to subject members of the media to public recrimination. Prosecutors
use overly broad counterterrorism and sabotage offences against government
critics who engage in public protests.

Other ongoing problems include vaguely worded restrictions affecting civil soci-
ety organizations, and asylum application procedures that do not provide rigor-
ous safeguards that international standards require. Unable to obtain a legal
abortion, rape victims may resort to illegal and unsafe abortions that endanger
their life and health.

Freedom of Expression

The Communications Law that the National Assembly approved in June 2013
contains vague provisions that allow arbitrary prosecutions and censorship.
The law’s invocation of a constitutional right to information that is “verified,
contrasted, precise, and contextualized,” opens the door to censorship by giv-
ing the government or judges the power to decide if information is truthful.

A government regulatory body, the Superintendent of Information and
Communication, may order media outlet directors to rectify and publicly apolo-
gize for information deemed to be untruthful, impose fines for repeated inci-
dents, and pursue judicial action against them. Moreover, the law grants the
government extremely broad regulating powers that could severely limit free
speech by defining social communication through media as a “public service”
that should be provided with “responsibility and quality” and “contribute to the
good life of people.”

In addition, journalists responsible for “media lynching”—defined as persistent
critical reporting “with the purpose of undermining the prestige or credibility of
a person or legal entity” may be obliged to issue a public apology, and may
face criminal prosecution for other crimes.
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In August, citing provisions of the law that define matters of public relevance
and the right to a correction for disseminating inaccurate information, the com-
munications minister ordered El Universo newspaper to publicly apologize for
publishing tweets he alleged undermined the president’s honor and reputation.
The minister accused El Universo of “quoting out of context” and “frivolity”
(ligereza), and of publishing information of no “public relevance.” El Universo
had published tweets by Correa explaining his decision to allow oil exploitation
in the Yasuni national park, and tweets by individuals to Correa opposing his
decision.

President Correa continues to use criminal defamation laws to target his critics.
In September 2013, the National Court of Justice upheld the conviction of oppo-
sition legislator José Cléver Jiménez for slandering the president, sentenced
him to 18 months in prison, and ordered him to publicly apologize to the presi-
dent and pay him approximately US$140,000. Together with two union mem-
bers whose conviction the court also upheld, Jiménez had asked the attorney
general to investigate Correa’s responsibility for violence that led to five deaths
during a September 2010 police mutiny, accusing him of ordering an armed
assault on a hospital where civilians were present.

The attorney general—who had been Correa’s personal lawyer during part of his
first term of office—found that there was insufficient evidence to open an inves-
tigation and, in May 2012, a judge dismissed the case. In August 2012, Correa
filed a complaint before the National Court of Justice accusing Jiménez and the
others of slander. A proposal to reform the Ecuadoran Criminal Code under
debate in the National Assembly as of October 2013 would eliminate several
defamation provisions from the current code, but retain the crime of slander.

The Correa government frequently requires private outlets to transmit official
broadcasts to refute information or critical opinions, which authorities argue is
necessary to fulfill the government’s obligation to refute media falsehoods and
distortions.

Judicial Independence

Corruption, inefficiency, and political influence have plagued Ecuador’s judici-
ary for years. With a popular mandate following a 2011 referendum, the Correa
administration initiated an ambitious judicial reform process that included
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appointing a new National Court of Justice and hundreds of lower level judges.
In December 2012, government-invited observers from Argentina, Brazil, Chile,
Guatemala, Mexico, and Spain, published a report finding anomalies in the
judicial appointment process, including that of top justices. The observers
urged the passage of a law to regulate disciplinary procedures, defining faults
clearly in order to avoid the risk of judges being suspended or punished simply
for exercising their duties.

Disproportionate Criminal Charges against Protesters

The Criminal Code contains sweeping provisions on sabotage and terrorism,
which prosecutors have repeatedly applied inappropriately against participants
in public protests and other gatherings. Acts classified as terrorism in Ecuador
include vaguely defined crimes such as “crimes against the common security of
people or human groups of whatever kind or against their property,” by individ-
uals or associations “armed or not.” Such crimes carry a possible prison sen-
tence of four to eight years. A new draft of the criminal code that was under
congressional debate as of October 2013 would modify the existing definition
of terrorism, but the new definition could still allow prosecutors to bring terror-
ism charges against participants in public protest.

In February 2013, a court sentenced ten people, known as the Luluncoto 10
(after the Quito neighborhood where they were detained), to one year in prison
for attempted sabotage and terrorism. Arrested in March 2012 while holding a
peaceful meeting to plan a public protest, most were held in pretrial detention
for nine months. Their lawyers maintained the only evidence against them con-
sisted of personal objects found in their homes, such as innocuous books,
clothing, and music. As of October 2013, their appeal alleging mistrial was still
pending.

Prosecutors have filed other serious charges against participants in public
protests that are disproportionate to alleged acts. In February 2013, 12 students
were charged for rebellion, a crime that carries a prison sentence of up to six
years, for their alleged participation in violent incidents during a protest in
Quito against the decision to change the name of their university. A judge later
dismissed the charges after the prosecutor was unable to substantiate them.
After Correa criticized the judge’s decision in his weekly TV broadcast, another
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prosecutor reopened the case. In a second trial in July, the 12 were convicted
and sentenced to 21 days in prison.

Accountability for Past Abuses

Efforts to hold to account those responsible for human rights violations com-
mitted by governments from 1984 to 2008 made significant progress in 2013. In
2010, a special prosecutorial unit was formed to investigate 118 cases involving
456 victims (including 68 victims of extrajudicial execution and 17 of enforced
disappearance), which had been documented by a truth commission created by
the Correa administration. In 2012, the number of cases under investigation
rose to 138. In October 2013, two former government defense ministers and
eight retired military and police officers were charged with enforced disappear-
ance and torture in connection with the illegal arrest in 1985 and torture of
three people linked to a guerilla group. As of October 2013, work by a human
rights investigative unit attached to the Attorney General’s Office had led to
charges being filed against 36 government agents in three other cases from the
period covered by the Truth Commission report.

Reproductive Rights

Women and girls in Ecuador have the right to seek abortions only when their
health or life is at risk or when pregnancies result from the rape of an “idiot or
demented” woman. In October, as part of the drafting of the new criminal code,
the National Assembly was considering a change in terminology, substituting
“mental disability” for “idiot or demented.” The new language continues to
imply that women and girls with disability would be “unfit” mothers, and to pre-
vent all other victims of rape from accessing legal abortion. One in four women
in Ecuador have been victims of sexual violence, according to government fig-
ures. Threat of criminal penalty drives some women and girls to have illegal and
unsafe abortions, and impedes health care and post-rape services for victims of
sexual violence. Fear of prosecution also hinders detection and prevention of
sexual and gender-based violence.
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Sexual Orientation and Gender Identity

Private drug and alcohol rehabilitation centers continue to operate to “cure”
gay people of homosexuality, a practice Ecuador’s health minister has said is
illegal. Following the June 2013 escape by 22-year-old psychology student
Zulema Constante from confinement in one such center, the minister of health
announced a crackdown on clinics engaging in this practice. According to the
minister, from March 2012 to July 2013 authorities closed 15 clinics for alleged
human rights violations.

Human Rights Defenders and Civil Society Organizations

Correa’s government has routinely sought to discredit human rights defenders
by accusing them of seeking to destabilize the government. On at least two
occasions in 2013, the communications ministry interrupted programming on
the Ecuavisa channel to excoriate the nongovernmental press freedom group
Fundamedios after the station transmitted interviews with its director.

The Correa administration has issued sweeping executive decrees that allow
greater control over nongovernmental organizations (NGOs), some of which
have been outspoken critics of the government. In June 2013, Correa issued a
decree granting the government broad powers to intervene in NGO operations.
The decree’s vague language, which includes authority to dissolve Ecuadorian
groups for “compromis[ing] public peace,” provides scope for arbitrary applica-
tion and poses a threat to a robust civil society.

Refugees

As of August 2013, Ecuador had nearly 55,000 registered refugees, the largest
number of any Latin American country. Most are Colombians fleeing armed con-
flict. Presidential Decree 1182, which Correa issued in May 2012 to regulate asy-
lum procedures, narrows the definition of who may be considered a refugee,
and establishes an unfair procedure to determine which asylum claims should
be deemed “manifestly unfounded.” It also allows officials to reject an asylum
application before a substantive review if well-founded reasons exist to believe
the applicant had committed a crime, without providing for rigorous procedural
safeguards that international standards require to ensure a full factual and
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legal assessment of the case. The decree also grants overly broad powers to
revoke refugee status.

These provisions are counter to international standards in the Convention
Relating to the Status of Refugees and its Protocol, the Cartagena Declaration
on Refugees, and guidelines adopted by the United Nations High Commissioner
for Refugees.

Key International Actors

In March 2013, the Organization of American States (OAS) rejected proposals
led by Ecuador with the support of other members of the Bolivarian Alliance for
the Americas (ALBA) to block outside funding for the Inter-American
Commission on Human Rights, including the special rapporteur on freedom of
expression. However, Ecuador, as well as other ALBA members, made clear its
intent to continue pressing for these changes.

In a speech to the OAS General Assembly in June, Ecuador’s foreign minister
complained that the funds available to the special rapporteur on freedom of
expression discriminated against OAS bodies dealing with other human rights
issues, and that the rapporteur’s 2012 report on Ecuador distorted information,
used biased sources, and was politically motivated. The special rapporteur con-
tinues to play an important role in advocating for press freedom in Ecuador. In
October at an ALBA meeting in Cochabamba, Bolivia, President Correa said he
would “think seriously” about continuing to participate in the Inter-American
system of human rights protection if the changes that Ecuador advocated were
not implemented.
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Guatemala

Former Guatemalan leader Efrain Rios Montt was found guilty in May 2013 of
genocide and crimes against humanity, the first time that any head of state has
been convicted of genocide in a national court. The ruling was overturned on
procedural grounds days later, however, and a new trial is scheduled for
January 2015.

The Attorney General’s Office has made progress on other prominent human
rights cases, though impunity remains high. The mandate of the United Nations
International Commission against Impunity in Guatemala (CICIG), which since
2007 has supported efforts to investigate and prosecute organized crime, was
extended for two years in September. President Otto Pérez Molina has said that
this will be the commission’s final term.

President Pérez Molina has continued to expand the role of the Guatemalan
military in public security operations, despite its poor human rights record.

Guatemala hosted the 43rd General Assembly of the Organization of American
States in June 2013, where the main topic of discussion was drug policy reform.
The Pérez Molina administration has taken a leading role in promoting alterna-
tive approaches to drug policy, arguing that regulating the trade, allowing limit-
ed legal consumption and production of narcotics, could reduce violence and
abuses tied to organized crime.

Accountability for Past Atrocities

In a landmark ruling, former head of state Efrain Rios Montt was found guilty in
May of genocide and crimes against humanity, and sentenced to 8o years in
prison. The retired general led a military regime from 1982 to 1983 that carried
out hundreds of massacres of unarmed civilians. However, the verdict was over-
turned 10 days later, when the Constitutional Court ruled that all proceedings in
the final three weeks of the trial had been invalid due to irregularities relating
to an incident in March, when Rios Montt was briefly without his own defense
attorney. The case will likely have to be retried in full, with witnesses testifying
once more before a different criminal court. Proceedings are scheduled to begin
in January 2015. Representatives of the victims filed a petition before the Inter-
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American Commission of Human Rights in November, accusing the Guatemalan
state of failing to provide justice in the case.

Rios Montt’s defense has made repeated requests for the former leader to be
protected from prosecution under amnesty legislation.

In April, while the genocide trial was ongoing, President Pérez Molina
expressed his support for a public letter signed by a group of prominent politi-
cians that called genocide charges against members of the army a “fabrica-
tion,” and said that the charges endangered peace.

Rios Montt has been charged in a separate case involving a 1982 massacre in
the town of Dos Erres, in the Petén region, in which soldiers murdered more
than 250 people, including children. Proceedings, which are ongoing, have
been delayed by legal challenges from Rios Montt’s lawyers.

Five former members of army special forces have received lengthy prison sen-
tences for their role in the Dos Erres massacre, while several high-level former
members of the security forces have been convicted in recent years of human
rights crimes committed in previous decades. They include former National
Police Chief Héctor Bol de la Cruz, who received a 40-year sentence in
September for ordering the disappearance of a student activist in 1984.

Public Security and the Criminal Justice System

Powerful criminal organizations engage in widespread acts of violence and
extortion. The intimidation and corruption of justice system officials, as well as
the absence of an effective witness protection program, contribute to high lev-
els of impunity. Frustrated with the lack of criminal enforcement, some commu-
nities have resorted to vigilantism. According to the Human Rights
Ombudsman, 23 people were killed in lynchings in 2012, and another six by
February 2013.

Despite these challenges, prosecutors have made progress in cases of violent
crime, as well as torture, extrajudicial killings, and corruption—due in large part
to the work of Attorney General Claudia Paz y Paz, as well as the support of
CICIG.

In August, Victor Hugo Soto Diéguez, a former head of Criminal Investigation of
the National Civil Police, was sentenced to 33 years in prison for forming part of
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a group that executed 10 prisoners from Pavén and El Infiernito prisons in 2005
and 2006, with the alleged participation of senior government officials.

In November 2012, the CICIG released a report accusing 18 judges of issuing
“illegal judicial decisions” to protect criminal networks and corrupt officials.
The prosecutor’s office launched proceedings to strip 13 of the judges of their
immunity, several of which have been rejected by the Supreme Court.

The Attorney General’s Office arrested eight soldiers and a colonel accused of
responsibility for the killing of six protesters in Totonicapan in October 2012.
Their case has been delayed by legal challenges, and at time of writing the trial
had not begun.

The progress made by the Public Prosecutor’s office and CICIG in bringing
charges against officials has been undercut by the dilatory practices of defen-
dants’ lawyers, including the abuse of amparo protection appeals leading to
trial postponements of months or even years.

Use of Military in Public Security Operations

The government deployed more than 2,500 additional members of the military
in public security roles in 2013, including three newly created army units with a
total of 1,500 members.

The government declared a state of emergency in several municipalities in the
south of the country in May following violent clashes involving anti-mining pro-
testers, police, and the mine’s private security guards. The measure, lifted
before its 30 days were up, gave the military the power to carry out arrests with-
out a warrant, and suspended freedom of assembly and other basic rights.

Child Labor and Exploitation

A 2013 report, produced by the government with support from the International
Labour Organization, found that the proportion of children working below
Guatemala’s legal minimum working age of 14 had dropped more than one-
third between 2000 and 2011. The number was some 300,000, equivalent to
eleven percent of those aged 7 to 13. Twenty-one percent of these children car-
ried out work the government considers dangerous.
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The exploitation of children in sexual tourism, pornography, and organized
crime is a widespread problem.

Gender-Based Violence

Violence against women and girls is a chronic problem in Guatemala and perpe-
trators rarely face trial. According to official figures quoted by Guatemala’s
Human Rights Ombudsman’s Office, reported rapes and sexual assaults of
women and girls increased by more than a third between 2008 and 2011, while
in more than 9 of every 10 of these cases, those responsible were not pun-
ished.

Abortion is illegal, even in cases of rape, except where there is a threat to the
life of the woman.

Palliative Care

Palliative care is very limited in Guatemala, even though more than 10,000 peo-
ple die of cancer or HIV/AIDS each year, many in severe pain. Although the
introduction of immediate release morphine in 2012 was a positive develop-
ment, the country maintains some of the most restrictive regulations on opioid
medications in the world, effectively denying access to essential pain medi-
cines to thousands of patients each year.

Attacks on Human Rights Defenders, Trade Unionists,
and Journalists

Attacks and threats against human rights defenders are common, significantly
hampering human rights work throughout the country. Acts of violence and
intimidation against trade unionists endangers freedom of assembly and asso-
ciation, and the right to organize and bargain collectively.

Journalists, especially those covering corruption and drug trafficking, also face
threats and attacks. The UN special rapporteur on freedom of opinion and
expression said in August that the level of aggression against the press had
reached a level not seen in a decade. In August President Pérez Molina prom-
ised a thorough investigation into the attacks carried out in 2013, and said that
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the government would move forward with the creation of a UN-backed Program
to Protect Journalists, promised since 2012.

Key International Actors

The CICIG, established in 2007, plays a key role in assisting the Guatemala’s
justice system in prosecuting violent crime, working with the Attorney General’s
Office, the police, and other government agencies to investigate, prosecute,
and dismantle criminal organizations operating in Guatemala. The CICIG can
participate in criminal proceedings as a complementary prosecutor, provide
technical assistance, and promote legislative reforms. As of September 2013, it
had initiated 320 investigations, which resulted in 88 convictions.

The CICIG’s mandate was renewed in September 2013 for two additional years,
but President Pérez Molina has stated that it will not be renewed again when it
expires in 2015. lvan Veldsquez Gémez, a prominent Colombian jurist, was
appointed to lead the CICIG following the resignation of the previous head.
Formerly an auxiliary magistrate on Colombia’s Supreme Court, Velasquez
played a leading role in investigating ties between politicians and paramilitary
groups in that country.

The UN High Commissioner for Human Rights has maintained an office in
Guatemala since 2005. The office monitors the human rights situation in the
country and provides policy support to the government and civil society.

In January, the Guatemalan government published a resolution restricting the
jurisdiction of the Inter-American Court of Human Rights to incidents that took
place after 1987, but withdrew the resolution later that month amid criticism.

The Inter-American Commission on Human Rights’ (IACHR) rapporteur on the
rights of indigenous peoples carried out a working visit to Guatemala in August
2013, and expressed concern that licenses for mining and hydroelectric plants
had been granted without properly consulting affected indigenous communi-
ties, as required by international law.

Two former Guatemalan officials allegedly involved in a plan to execute prison-
ers from Pavén and El Infiernito prisons in 2005 and 2006 are currently facing
criminal prosecution in Switzerland, and Spain, while a third former official was
acquitted in October by an Austrian court.
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In October, Jorge Vinicio Sosa Orantes, a former Guatemalan soldier who
allegedly participated in the Dos Erres massacre, was found guilty by a US court
of lying about his role in the incident on his application for US citizenship,
which he received in 2008.

The Pérez Molina government has asked the US to lift military aid restrictions
established in 1990. Some military aid was restarted nearly a decade ago. In
April, the US donated 42 armored vehicles to a new military-police task force
operating close to the Mexican border.
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Haiti

Election delays, natural disasters, and the persistence of a deadly cholera epi-
demic continue to hinder the Haitian government’s efforts to meet the basic
needs of its people and address long-standing human rights problems, such as
violence against women and inhumane prison conditions.

Postponement of national and local elections originally scheduled for 2011 con-
tinued to foster political uncertainty and undermine the right to political partici-
pation. As of October, one-third of Senate seats remained vacant and the fate
of another third was uncertain due to conflicting interpretations of a 2008 elec-
toral law. At the local level, terms for elected posts in 129 of the country’s 140
municipalities also expired in 2011. The administration of President Michel
Martelly filled these posts with political appointees in 2012. With prompting by
the United Nations and other international actors, Martelly convoked a special
session of Parliament on November 22 to consider a draft electoral law for regu-
lating the overdue elections. At time of writing, the session had not met.

A wave of anti-government protests beginning in October led to confrontations
between protestors and Martelly supporters, which raised concerns about the
resurgence of political violence in the country.

As of June 2013, 280,000 internally displaced persons (IDPs) were living in
camps established in the aftermath of the 2010 earthquake, according to the
UN. The International Organization for Migration estimated that of 71,000 dis-
placed households, 57,000 have no prospect of IDP sites, while at least 21,000
could face eviction. Nearly 1,200 households were evicted between January and
June, often with the involvement of the police or other government entities.

The three-year-old cholera epidemic continues to claim lives, with an estimated
8,500 people killed and 694,000 infected since October 2010. Damage caused
by Hurricane Sandy in October 2012 and droughts affected harvests, contribut-
ing to high levels of food insecurity.

255



WORLD REPORT 2014

Deficiencies in the Criminal Justice System and
Detention Conditions

Haiti’s prison system remains severely overcrowded, in large part due to high
numbers of arbitrary arrests and prolonged pretrial detentions. Public health
efforts by the government and the UN Stabilization Mission in Haiti (MINUSTAH)
reduced the rate of inmate deaths in the first half of the year, which had spiked
in 2012.

The weak capacity of the Haitian National Police (HNP) contributes to overall
insecurity in the country. While the government and MINUSTAH have made
reforming the police a priority, there have been difficulties training sufficient
numbers of entry-level cadets. Oversight and accountability within the HNP
remain weak, and investigations made by the Inspectorate General of the police
into human rights abuses by police made little progress.

Accountability for Past Abuses

Former President Jean-Claude Duvalier returned to Haiti in January 2011 after
nearly 25 years in exile. He was charged with financial and human rights crimes
allegedly committed during his 15-year tenure as president. From 1971 to 1986,
Duvalier commanded a network of security forces that committed serious
human rights violations, including arbitrary detentions, torture, disappear-
ances, summary executions, and forced exile.

In 2012, the investigating judge in the case found, contrary to international
standards, that the statute of limitations prevented prosecuting Duvalier for his
human rights crimes. An appellate court heard testimony in a challenge to the
ruling over several months beginning in February. Duvalier appeared in court on
February 28 and answered questions posed by the court and victims’ attorneys.
At time of writing, the court had not issued its ruling.

Violence against Women

Gender-based violence is a widespread problem. Draft revisions to Haiti’s crimi-
nal code, which at time of writing were awaiting approval of the Council of
Ministers before introduction to Parliament, include acts of gender-based vio-
lence, such as rape and sexual assault, not currently in the code.
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Women seeking accountability for sexual violence crimes encounter multiple
obstacles, including reproach by members of the public or threats. In one high-
profile case, a woman pressed charges against a former justice minister, claim-
ing he had raped herin 2012. She subsequently reported receiving multiple
death threats, which led her to withdraw her criminal complaint.

Violence Based on Sexual Orientation and Gender Identity

Public statements by religious leaders in June led to a spate of protests and vio-
lence targeting lesbian, gay, bisexual, transgender, and intersex (LGBTI) peo-
ple. The Haitian nongovernmental organization SEROvie documented 47 cases
violence targeting LGBTI persons between July 17 and 24, including attacks with
knives, machetes, cement blocks, rocks, and sticks. At least three victims were
hospitalized. On July 21, the Haitian government issued a statement condemn-
ing homophobic violence. Investigations into crimes against LGBTI persons
rarely progress, however, and police and justice officials lack training on issues
related to sexual orientation and gender identity.

Children’s Domestic Labor

Use of child domestic workers—known as restaveéks—continues. Restaveks, the
majority of whom are girls, are sent from low-income households to live with
wealthier families in the hope that they will be schooled and cared forin
exchange for performing light chores. Though difficult to calculate, some esti-
mates suggest that 225,00 children work as restavéeks. These children are often
unpaid, denied education, and physically or sexually abused. Haiti’s labor code
does not set a minimum age for work in domestic services, though the mini-
mum age for work in industrial, agricultural and commercial enterprises is set
at 15.

Human Rights Defenders

Human rights defenders face threats of violence. Patrick Florvilus, a pro bono
lawyer, reported receiving death threats since representing two men injured
(one later died) during a police intervention in an IDP camp in April. In August,
the court in Port-au-Prince summoned Florvilus in connection with a criminal
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arson case against him, which he alleged is frivolous and meant to intimidate
him.

The Inter-American Commission on Human Rights issued precautionary meas-
ures in October 2012 for human rights lawyer Mario Joseph and considered
measures for two other lawyers, André Michel and Newton Saint Juste. On
October 22, 2013, police detained Michel, who has filed corruption charges
against members of Martelly’s family. The following morning his supporters
stormed the Port-au-Prince courthouse where he was due to appear, freed him,
and brought him to the offices of the powerful Port-au-Prince Bar Association.
The attempted arrest sparked a lawyers’ strike preventing courts in the capital
from functioning.

In August, unknown gunmen shot into the home of Malya Villard Apollon, co-
director of the Commission of Women Victims for Victims (KOFAVIV). In
September and October, unknown assailants harassed and threatened activists
working at KOFAVIV, and poisoned Apollon’s two dogs. In November, three
armed men attacked the offices of the LGBTI organization Kouraj, assaulted two
of its members, and stole computers and files containing confidential informa-
tion about people in the group. The incident followed months of anonymous
threats instructing organization leaders to cease advocacy on behalf of LGBTI
persons.

Key International Actors

The UN mission, MINUSTAH, has been in Haiti since 2004 and has contributed
to efforts to improve public security, protect vulnerable groups, and strengthen
the country’s democratic institutions.

In October 2010, allegations surfaced that a contingent of UN peacekeepers
was the source of the cholera epidemic. A 2011 UN independent investigation
found that the outbreak was caused by a South Asian strain of the cholera bac-
teria, but stopped short of identifying peacekeepers as the source. However, in
July 2013, scientists from the UN panel stated that evidence presented by
numerous scientific studies now supported the conclusion that MINUSTAH sol-
diers most likely had introduced the strain.

258



AMERICAS

The Ministry of Public Health and Population continues to document hundreds
of cases of the illness weekly, resulting in dozens of deaths monthly: in August,
it reported that cholera had killed 8,173 people and infected 664,282 since
October 2010, with 258 deaths and 28,800 infections in the first half of 2013.
The UN reports the number of humanitarian organizations participating in the
cholera response, as well as medical stocks needed to treat projected cases,
has fallen significantly since 2012.

In October 2013, UN High Commissioner for Human Rights Navi Pillay publicly
stated that cholera victims should be provided compensation, although she did
not specify who should be responsible for funding the reparation. Also in
October, the Institute for Justice and Democracy in Haiti and the Bureau des
Avocats Internationaux filed a class-action law suit against the UN in a US fed-
eral court in New York. The claim calls for the UN to pay US$2.2 billion for a
cholera eradication program and an unspecified amount in damages for
679,000 individual victims. At time of writing, plaintiffs had not affected service
of notice of the complaint on the UN; therefore the UN had not responded to
the claim in court.

The Institute for Justice and Democracy in Haiti and the Bureau des Avocats
Internationaux filed a claim directly with the UN in November 2011 on behalf of
5,000 cholera victims, alleging that MINUSTAH was the proximate cause of their
illness. The claim sought the installation of a national water and sanitation sys-
tem, financial compensation for individual victims, and a public apology from
the UN. In February 2013, the UN informed the victims by letter that the claims
were not “receivable,” citing the Convention on the Privileges and Immunities
of the UN.

According to UN figures, at least 81 allegations of sexual abuse or exploitation
have been made against MINUSTAH personnel in the last six years, including 16
in 2013, as of mid-November.

The UN Security Council extended MINUSTAH’s mandate through October 15, 2014.
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Honduras

Honduras suffers from rampant crime and impunity for human rights abuses.
The murder rate, which has risen consistently over the last decade, was the
highest in the world in 2013. Perpetrators of killings and other violent crimes
are rarely brought to justice. The institutions responsible for providing public
security continue to prove largely ineffective and remain marred by corruption
and abuse, while efforts to reform them have made little progress.

Journalists, peasant activists, and LGBTI individuals are particularly vulnerable
to attacks, yet the government routinely fails to prosecute those responsible
and provide protection for those at risk.

After it arbitrarily dismissed four Supreme Court judges in December 2012,
Congress passed legislation empowering itself to remove justices and the attor-
ney general, further undermining judicial and prosecutorial independence.

Police Abuses and Corruption

Impunity for serious police abuses is a chronic problem. Police killed 149 civil-
ians from January 2011 to November 2012, including 18 individuals under age
19, according to a report by Honduras’s National Autonomous University. Then-
Commissioner of the Preventive Police Alex Villanueva affirmed the report’s
findings and said there were likely many more killings by police that were never
reported. The government did not respond to calls by the university’s rector to
provide information on how many of those killings had been subject to investi-
gations or resulted in criminal convictions.

Compelling evidence in a May 2013 investigation by the Associated Press sug-
gested police involvement in at least five extrajudicial executions or disappear-
ances of suspected gang members in Tegucigalpa. Authorities have provided
conflicting reports of progress in efforts to weed out police corruption. Such
efforts have been protracted and inefficient. In April 2013, the then-chief of
Directorate for Investigation and Evaluation of the Police Career told Congress
that, of 230 police evaluated for corruption, 33 failed. However, only seven of
those who failed were suspended, and some were later reinstated.
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Use of Military in Public Security Operations

In November 2011, Congress passed an emergency decree allowing military per-
sonnel to carry out public security duties, which has since been extended peri-
odically. In August 2013, Congress passed a law authorizing the creation of a
military police force with powers to seize control of violent neighborhoods and
carry out arrests, among other duties, despite a history of abuse by the military
against civilians.

Judicial and Prosecutorial Independence

In December 2012, the Supreme Court’s Constitutional Chamber ruled that a
law governing police oversight, which had support from a majority in Congress
and the president, was unconstitutional. Shortly thereafter, Congress removed
four of the chamber’s five members for unsatisfactory “administrative conduct.”
Replacements were appointed in January 2013, and the Supreme Court rejected
a legal challenge by the dismissed judges in February. The Council of the
Judiciary, an independent body established by a 2001 constitutional reform to
appoint and remove judges, could help protect against political interference in
judicial processes, but at time of writing, its members had still not been
named.

In April 2013, Congress suspended Attorney General Luis Rubi and his chief
deputy, and appointed an intermediate commission to serve in their place,
pending an investigation into the office’s effectiveness and alleged corruption
within it, a power granted to Congress by a 2002 constitutional reform. Rubi
and his deputy resigned in June before the investigation was completed.

Lack of Accountability for Post-Coup Abuses

Following the June 2009 military coup, the de facto government suspended key
civil liberties, including freedom of the press and assembly. In the ensuing
days, security forces responded to generally peaceful demonstrations with
excessive force and shut down opposition media outlets, which caused several
deaths, scores of injuries, and thousands of arbitrary detentions. A truth com-
mission established by President Porfirio Lobo published a report in July 2011
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that documented 20 cases of excessive use of force and killings by security
forces. Honduras made very little progress prosecuting the abuses in 2013.

Attacks on Journalists

Journalists in Honduras continue to suffer threats, attacks, and killings.
Authorities consistently fail to investigate these crimes effectively. According to
Honduras’s National Human Rights Commission (CONADEH) 36 journalists were
killed between 2003 and mid-2013, and 29 have been killed since President
Lobo took office. In June 2013, TV news anchor Anibal Barrow was abducted
while driving in San Pedro Sula, and his dismembered remains found weeks
later. While several suspects have been charged in his kidnapping and murder,
none have been convicted.

Rural Violence

Over 9o people have been killed in recent years in land disputes in the Bajo
Aguan Valley, most of them since 2009, according to a March 2013 report by
CONADEH. Scores more have been victims of attacks and threats. The disputes
often pit international agro-industrial firms against peasant organizations over
the rightful ownership of lands transferred following a reform to the country’s
agrarian law. While most victims have been peasants, private security guards
have also been killed and wounded. None of the investigations into the killings
in the CONADEH report led to a conviction.

Violence against LGBTI Persons

Bias-motivated attacks on lesbian, gay, bisexual, transgender, and intersex
(LGBTI) people are a serious problem in Honduras. According to local rights
groups, more than 9o LGBTI people were killed between 2009 and 2012, and
many more subjected to attacks and harassment. The alleged involvement of
Honduran police in some of these violent abuses is of particular concern. In
2011 and 2012, the government established special prosecutors units to inves-
tigate these crimes, yet impunity remains the norm.
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Prison Conditions

Inhumane conditions, including overcrowding, inadequate nutrition, and poor
sanitation, are systemic in Honduran prisons. The country’s jails, which can
hold a maximum of approximately 8,200 inmates, were holding more than
12,600 in May 2013, according to CONADEH. Corruption among prison officials
is widespread. An August 2013 report by the Inter-American Commission on
Human Rights (IACHR) found that the government had failed to allocate suffi-
cient resources to address these chronic problems, or to thoroughly investigate
disasters such as the 2012 fire at Comayagua prison that killed 362 people.

Human Rights Defenders

Human rights defenders continue to be subject to violence and threats. In July,
two international human rights observers who were accompanying activists
under threat for opposing a mining project in Nueva Esperanza said they were
abducted by armed men, threatened, and told they would be disappeared if
they did not abandon the community.

While the administration submitted draft legislation to Congress in August 2013
to protect human rights defenders, journalists, and legal practitioners,
Honduran human rights groups said the proposal fails to provide adequate
safeguards. The law had not been passed at time of writing. Similarly, the gov-
ernment has not fulfilled its pledge to create a national protection mechanism
for human rights defenders and journalists at risk, which in February 2013 it
told the IACHR was “in the consultation phase.”

Key International Actors

The United States allocated over US$50 million in security aid to Honduras from
2010 to 2012, and continues to provide assistance through the Central America
Regional Security Initiative (CARSI). US legislation granting military and police
aid to Honduras states that 20 percent of the funds will only be available if the
US State Department reports that the Honduran government has met several
human rights requirements.

In its 2012 report on those requirements, the US State Department released the
conditioned funds, but stipulated that no aid be directed to the chief of
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Honduras’s National Police, Juan Carlos Bonilla, or anyone under his direct
supervision, due to an investigation into previous abuses. However, press
reports suggest that US assistance continues to flow to police officers who
report to Bonilla. In a November 2013 Associated Press interview, Bonilla said
that he receives ongoing logistical support from the US Embassy for police
operations. At time of writing, the US Congress was withholding approximately
$10 million of 2012 funding pending investigations of serious abuses.

In January 2013, the United Nations special rapporteur on the independence of
judges and lawyers called the dismissal of four Supreme Court justices on
administrative grounds a violation of international norms and “a grave threat to
democracy.”

In February, the UN Working Group on the use of mercenaries stated the govern-
ment had failed to properly regulate private security firms and expressed con-

cern regarding their “alleged involvement ... in widespread human rights viola-
tions including killings, disappearances, forced evictions, and sexual violence.

”

In April 2012, the ombudsman of the International Finance Corporation (IFC),
the private-sector lending arm of World Bank group, initiated an investigation
into @ 2008 loan to Corporacién Dinant, a Honduran palm oil and food compa-
ny. The IFC report, which had not been released at time of writing, will examine
whether the IFC adequately followed its own policies regarding security and
human rights in relation to the loan, including whether it responded adequately
to “intensifying social and political conflict” after issuing the loan.
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Mexico

Upon taking office in December 2012, President Enrique Pefia Nieto acknowl-
edged that the “war on drugs” launched by predecessor Felipe Calderén had
led to serious abuses by the security forces. In early 2013, the administration
said that more than 26,000 people had been reported disappeared or missing
since 2007—a problem it called a “humanitarian crisis”—and promulgated
broad legislation aimed at ensuring victims’ rights.

Yet the government has made little progress in prosecuting widespread killings,
enforced disappearances, and torture committed by soldiers and police in the
course of efforts to combat organized crime, including during Pefia Nieto’s
tenure. Members of the military accused of human rights violations continue to
be prosecuted within the biased military justice system, ensuring impunity.
Some criminal suspects can be held for 8o days without charge under the arrai-
go provision.

Disappearances

Mexico’s security forces have participated in widespread enforced disappear-
ances since former President Calderén (2006-2012) launched a “war on drugs.”
Members of all security force branches continue to carry out disappearances
during the Pena Nieto administration, in some cases collaborating directly with
criminal groups. In June 2013, Mexico’s National Human Rights Commission
(CNDH) said it was investigating 2,443 disappearances in which it had found
evidence of the involvement of state agents.

Prosecutors and police routinely fail to carry out basic investigative steps to
search for missing people or to identify those responsible for disappearances,
often blaming victims and telling their families to investigate. Families of the
disappeared may lose access to basic social services that are tied to the vic-
tim’s employment, such as child care.

In February 2013, the Peila Nieto administration acknowledged that more than
26,000 people had been reported disappeared or missing since December

2006. In May, the government created a unit in the Federal Prosecutor’s Office
to investigate enforced and other disappearances, but at time of writing it had
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not demonstrated meaningful progress in criminal investigations or searches
for the victims. Mexico still lacks a national database for disappeared people,
and a national database of thousands of unidentified human remains, many of
which were found in mass graves.

Military Abuses and Impunity

Mexico has relied heavily on the military to fight drug-related violence and
organized crime, leading to widespread human rights violations. From
December 2006 to mid-September 2013, the CNDH received 8,150 complaints
of abuse by the army, and issued reports on 116 cases in which it found that
army personnel had committed serious human rights violations.

The soldiers who commit these abuses are virtually never brought to justice,
largely because such cases continue to be investigated and prosecuted in the
military justice system, which lacks independence and transparency. The
Military Prosecutor’s Office opened over 5,600 investigations into alleged abus-
es by soldiers against civilians from January 2007 to mid-2013. However, as of
October 2012, military judges had sentenced only 38 members of the military
for human rights violations.

At time of writing, the Senate’s Justice Commission was considering a proposed
reform to the military justice code that would aim to ensure that abuses com-
mitted by members of the military against civilians were handled in the civil
justice system.

Torture

Torture is widely practiced in Mexico to obtain forced confessions and extract
information. It is most frequently applied in the period between when victims
are arbitrarily detained and when they are handed to prosecutors, when they
are often held incommunicado at military bases or other illegal detention sites.
Common tactics include beatings, waterboarding, electric shocks, and sexual
torture. Many judges continue to accept confessions obtained through torture,
despite the constitutional prohibition of such evidence.

Justice officials rarely apply the Istanbul Protocol, a set of principles to assess a
potential victim of torture or ill-treatment. The Federal Prosecutor’s Office
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applied the protocol in 302 cases from 2003 to August 2012, and found signs of
torture in 128. Yet during this period it only opened 39 investigations for tor-
ture, none of which led to convictions. Between January and September 2013,
the National Human Rights Commission received more than 860 complaints of
torture or cruel or inhuman treatment by federal officials.

Criminal Justice System

The criminal justice system routinely fails to provide justice to victims of violent
crimes and human rights violations. Causes of this failure include corruption,
inadequate training and resources, and the complicity of prosecutors and pub-
lic defenders. In response to the demands of a broad-based movement, Mexico
enacted a Victims Law in January 2013 intended to ensure justice, protection,
and reparations for victims of crime. At time of writing, implementing regula-
tions had not yet been passed. The failure of law enforcement has contributed
to the emergence of new armed citizen self-defense groups in some parts of the
country.

In 2008, Mexico passed a constitutional reform to transform its inquisitorial,
written justice system to an adversarial, oral one. But implementation of the
reform, which authorities have until 2016 to complete, has been sluggish. At
time of writing, only 3 of Mexico’s 32 states had fully implemented the reform,
while 13 had partially transitioned to the new system.

The reform also introduced the provision of arraigo, which allows prosecutors,
with judicial authorization to hold organized crime suspects for up to 8o days
before they are charged with a crime. In April 2013, the House of
Representatives passed reforms to reduce the maximum time that such individ-
uals can be held without charge to 35 days, rather than eradicating the meas-
ure. The Senate still had not approved the reform at time of writing.

In September 2013, the Supreme Court ruled that rights guaranteed by interna-
tional human rights treaties have equal weight to those guaranteed by the con-
stitution. However, in cases where the constitution expressly limits a right, this
limitation would prevail over international treaties—a restriction that cuts
against the pro homine principle that requires states to interpret legal obliga-
tions in the way that best protects the human rights of the individual.
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Prison Conditions

Prisons are overpopulated, unhygienic, and fail to provide basic security for
most inmates. Prisoners who accuse guards or inmates of attacks or other
abuses have no effective system to seek redress.

Approximately 65 percent of prisons are controlled by organized crime, and cor-
ruption and violence are rampant, according to the CNDH. Some 108 inmates
had died in 2013, as of November.

Freedom of Expression

Journalists, particularly those who report on crime or criticize officials, face
harassment and attacks. At least 85 journalists were killed between 2000 and
August 2013, and 20 more were disappeared between 2005 and April 2013,
according to the CNDH. Authorities routinely fail to adequately investigate
crimes against journalists, often preemptively ruling out their profession as a
motive.

Journalists are often driven to self-censorship by attacks carried out both by
government officials and by criminal groups, while under-regulation of state
advertising can also limit media freedom by giving the government dispropor-
tionate financial influence over media outlets.

Mexico created a special prosecutor’s office for Crimes against Freedom of
Expression in 2006, but to date it has obtained only one criminal sentence from
the 378 investigations it has opened. Legislation enacted in May 2013 gave the
Federal Prosecutor’s Office power to take over any investigation into attacks on
media.

Gender-Based Violence

Mexican laws do not adequately protect women and girls against domestic vio-
lence and sexual violence. Some provisions, including those that make the
severity of punishments for some sexual offenses contingent on the “chastity”
of the victim, contradict international standards. Women and girls who have
suffered these types of human rights violations generally do not report them to
authorities, while those who do generally face suspicion, apathy, and disre-
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spect. In January 2013, Mexico amended its law on violence against women to
expedite emergency protection measures for victims of gender-based violence.

Reproductive Rights

In August 2008, the Supreme Court affirmed the constitutionality of a Mexico
City law that legalized abortion in the first 12 weeks of pregnancy. Since that
time, 16 of Mexico’s 32 federal entities have legislated to recognize the right to
life from the moment of conception, limiting women’s ability to exercise their
right to health. In 2010, the Supreme Court ruled that all states must provide
emergency contraception and access to abortion for rape victims. However, in
practice many women and girls face serious barriers to accessing abortions
after sexual violence, including inaccurate information and intimidation by offi-
cials.

Marriage Equality

In August 2010, the Supreme Court recognized the right of same-sex couples in
Mexico City to adopt children and to marry, and ruled that all 31 Mexican states
must recognize same-sex marriages that take place in Mexico City. Yet the rul-
ing does not require that states recognize the right themselves, and many still
deny same-sex couples the right to marry. In December 2012, the Mexican
Supreme Court struck down a law in Oaxaca that defined marriage as being
between a man and a woman.

Access to Palliative Care

Tens of thousands of patients face major and often insurmountable obstacles
in accessing end-of-life care, even though Mexican law grants them a right to
such care. Health insurance schemes do not yet adequately address the health
needs of incurable patients; drug control regulations unnecessarily restrict
access to morphine, an essential medication for severe pain; and training in
palliative care for healthcare workers remains insufficient.
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Migrants

Hundreds of thousands of undocumented migrants pass through Mexico each
year and many are subjected to grave abuses en route—such as disappear-
ances and sexual violence—at the hands of organized crime, migration authori-
ties, and security forces. Authorities have not taken adequate steps to protect
migrants, or to investigate and prosecute those who abuse them. Despite the
approval in 2011 of a new migration law ostensibly aimed at protecting
migrants’ rights, police continue to detain and harass undocumented migrants.

The staff of migrant shelters face threats and harassment from criminal groups
and officials, yet the government has failed to implement protective measures
granted to these centers by national and international human rights bodies. At
least three migrant centers were forced to close or saw staff forced to flee in
2013.

In September, the Federal Prosecutor’s Office authorized the creation of a team,
including international forensic experts, to identify more than 200 human
remains thought to belong to migrants.

Labor Rights

The dominance of pro-management unions continues to obstruct legitimate
labor-organizing activity. Independent unions are often blocked from entering
negotiations with management, while workers who seek to form independent
unions risk losing their jobs. A 2012 labor law failed to address the lack of
transparency and democracy in the powerful pro-management unions, and
failed to protect workers’ right to form independent unions and carry out collec-
tive bargaining.

Human Rights Defenders

Human rights defenders and activists continue to suffer harassment and
attacks, often in the context of opposition to infrastructure or resource extrac-
tion “mega-projects.” In many cases, there is evidence—including witness testi-
mony or traced cell phones—that state agents are involved in aggressions
against human rights defenders. Of 89 aggressions against human rights
defenders registered by the Office of the UN High Commissioner for Human
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Rights between November 2010 and December 2012, none resulted in a convic-
tion.

In June 2012, Mexico enacted a law to protect human rights defenders and jour-
nalists. At time of writing, the protection mechanism created by the law had not
been effectively implemented, with protective measures slow to arrive, insuffi-
cient, orincomplete in some cases. The mechanism suffers from too few and
inadequately trained staff, delays in accessing funds, coordination failures with
state-level institutions, poor dissemination to those at risk, and a lack of public
support from high level government officials.

Key International Actors

The United States has allocated over US$2 billion in aid to Mexico through the
Merida Initiative, an aid package agreed upon in 2007 without a year cap, to
help Mexico combat organized crime. Fifteen percent of select portions of the
assistance can be disbursed only after the US secretary of state reports that the
Mexican government is meeting human rights requirements.

However, the impact of these requirements has been undermined by the fact
the US State Department has repeatedly reported to the US Congress that they
are being met, despite overwhelming evidence to the contrary, often citing
vague and incomplete progress towards meeting the requirements, leading
Congress to release the funds.

The UN special rapporteur on extrajudicial, summary or arbitrary executions
conducted a fact-finding mission to Mexico in April-May 2013, and stated that
extrajudicial executions by security forces were widespread and often occurred
without accountability.

In October 2013, Mexico underwent its second Universal Periodic Review in the
United Nations Human Rights Council, where key recommendations included
placing human rights violations by the military under civilian jurisdiction, and
strengthening the protection mechanism for human rights defenders and
journalists.
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Peru

In recent years, public protests against large-scale mining projects, as well as
other government policies and private sector initiatives, have led to numerous
confrontations between police and protesters, and resulted in the shooting
deaths of civilians by state security forces. While the number of deaths
declined significantly during the first nine months of 2013, there has been little
progress in investigating these cases or taking steps to ensure that police com-
ply with international norms on the use of lethal force.

Despite the landmark convictions in 2009 and 2010 of former President Alberto
Fujimori, his advisor Vladimiro Montesinos, several army generals, and mem-
bers of a government death squad, progress on cases involving abuses commit-
ted under earlier administrations has been very limited.

Deaths in Protests

As of September 2013, 27 civilians had been killed during protests since
President Ollanta Humala took office in July 2011. The number of these fatal
shootings declined from 18 in the first eight months of 2012 to three in the
same period of 2013. The National Office for Dialogue and Sustainability, a gov-
ernment body created in August 2012, has promoted dialogue to seek peaceful
resolution of social conflicts that drive protests. However, there has been little
progress determining the circumstances in which the deaths occurred and hold-
ing to account police or military personnel who used force unlawfully.

Confronting Past Abuses

Peru’s Truth and Reconciliation Commission estimated that almost 70,000 peo-
ple died or were subject to enforced disappearance during the country’s armed

conflict between 1980 and 2000. Many were victims of atrocities by the Shining
Path and other insurgent groups; others were victims of human rights violations
by state agents.

Former President Fujimori was sentenced in 2009 to 25 years in prison for
killings and “disappearances” in 1991 and 1992. His intelligence advisor,
Vladimiro Montesinos, three former army generals, and members of the Colina
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Group, a government death squad, are also serving sentences ranging from 15
to 25 years for the assassination in 1991 of 15 people in the Lima district of
Barrios Altos, and for six enforced disappearances. In June 2013, President
Humala rejected a petition to grant Fujimori a presidential pardon requested by
his family on grounds of ill-health. Media reports indicated that a commission
on presidential pardons had determined that Fujimori was not suffering from a
terminal or degenerative illness or grave psychological problems.

Judicial investigations into other cases have been subject to long delays and
have resulted in few convictions. In a report issued in August 2013 to mark the
tenth anniversary of the Truth and Reconciliation Commission’s report, the
human rights ombudsman found that, despite initial efforts, Peru had failed to
implement a specialized judicial system with sufficient staff and resources to
bring most cases to court. According to the ombudsman, as of April 2013, 113 of
the 194 cases it monitors had been closed or were in the early stages of investi-
gation, and only 32 had resulted in a sentence.

In June 2013, the Constitutional Court held that a 1986 massacre in El Frontén
prison during the first administration of former President Alan Garcia, in which
at least 130 inmates were killed, was subject to a statute of limitations since it
did not constitute a crime against humanity. The court’s opinion disregarded a
2000 ruling of the Inter-American Court of Human Rights in the case of Durand
and Ugarte, which ordered Peru to investigate these events and hold those
responsible accountable. In September, the Ministry of Justice asked the
Constitutional Court to correct the ruling on the grounds that a majority of the
judges had rejected the petitioners’ argument that the opening of trial proceed-
ings in the El Front6n case was unconstitutional, and that the court had not
been asked to rule on whether the crimes committed were crimes against
humanity. As of October 2013, the court had not responded.

Military Jurisdiction

The jurisdiction of military courts to hear human rights cases involving mem-
bers of the military remains an issue. Legislative Decree 1095 adopted in 2010
by the administration of President Garcia permits military courts to try cases in
which members of the military engaged in public security operations are
accused of abuses against civilians. International human rights bodies have
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consistently rejected the use of military prosecutors and courts in cases involv-
ing human rights violations throughout the region. As of September 2013, the
Constitutional Court had still to rule on the decree’s constitutionality, which
has been challenged by Peruvian human rights advocates.

Torture

Torture is a chronic problem. One third of the 144 victims whose cases have
been monitored over the past decade by the nongovernmental organization
Human Rights Commission (COMISEDH) died or suffered permanent physical
disabilities as a result of torture, most allegedly committed by members of the
police.

Freedom of Expression

In August 2012, in response to the growing public profile of a small group advo-
cating amnesty for Shining Path prisoners, President Humala introduced a bill
that would undermine freedom of expression by criminalizing the “denial” of
crimes carried out by terrorist organizations. As subsequently amended by
Congress, the bill would impose prison sentences of 6 to 12 years for “denying”
such crimes or individuals’ participation in them, if such participation was
established in a final judicial ruling. To be criminalized, the expressions would
need to have the “purpose of promoting the commission of terrorist crimes or
publicly defending terrorism or to serve as a medium to indoctrinate terrorist
objectives.” If the denial is made through social media or information technolo-
gies, the sentence would increase up to 15 years.O As of October 2013, the bill
still awaited a final vote in Congress.

Journalists continue to face suspended prison sentences and fines for defama-
tion. For example, in May 2013, a judge in Huaraz, Ancash, handed down a two-
year suspended prison sentence against journalist Alcides Peharanda, director
of Integracién magazine, for defaming the regional president of Ancash, César
Alvarez, and ordered him to pay monetary damages. The accusation concerned
an article in Integracion discussing corruption in the regional government that
quoted from an article published in a Lima magazine by César Hildebrandt, a
well-known investigative journalist. Alvarez separately sued Hildebrandt and
his colleague Melissa Pérez. A Lima judge acquitted them, citing a Supreme
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Court ruling that public personalities must assume a greater burden of proof in
libel cases where a public interest is involved.

A bill that would replace such prison sentences for criminal defamation with
community service and fines is still awaiting a vote in the legislature. Although
Congress approved the bill in July 2011, former President Garcia lodged objec-
tions, and an amended version was never approved.

Reproductive Rights

Women and girls in Peru have the right to seek abortions only in cases of risk to
the health or life of the woman. However, the country lacks clear protocols that
enable health providers to determine in which specific circumstances an abor-
tion may be lawful. Multiple United Nations human rights monitoring bodies
have all called on Peru to establish such protocols, as well as to legalize abor-
tion in cases in which the pregnancy results from rape. At time of writing, the
government had failed to comply with these recommendations.

Disability Rights

Under Peru’s system of judicial interdiction, judges can determine that individ-
uals with certain intellectual or mental disabilities are legally “incompetent”
and assign them legal guardians, effectively suspending their basic civil rights,
including the right to vote. International and regional human rights bodies have
called on Peru to abolish judicial interdiction—or guardianship—because it is
incompatible with Peru’s obligations under the Convention on the Rights of
Persons with Disabilities.

In December 2012, the General Law on People with Disabilities entered force,
but as of October 2013 the executive had yet to adopt its implementing
regulations. The law aims to bring existing national legislation into line with the
convention, protecting the right of people with disabilities to act in their own
interests, with appropriate support when necessary. However, a commission to
revise the civil code, created by the General Law on People with Disabilities,
had not been established as of October 2013. Peruvian law still permits
involuntary detention for treatment of people with disabilities who are under
guardianship.
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Key International Actors

In March 2013, in its concluding observations on Peru’s fifth periodic report, the
UN Human Rights Committee recommended that Peru “effectively prevent and
eradicate the excessive use of force by law enforcement officials and members
of the security forces” and “intensify its efforts to eradicate torture.” It also
called on Peru to adopt legislation to prohibit discrimination on the basis of
sexual orientation and gender identity, to allow abortion in cases of rape, and
to “swiftly adopt a national protocol regulating the practice of therapeutic abor-
tion.”

In September 2013, the UN Subcommittee on Prevention of Torture and Other
Cruel, Inhuman or Degrading Treatment or Punishment visited 26 prisons and
police stations in different parts of Peru. Peru ratified the Optional Protocol to
the Convention against Torture in 2006. The subcommittee’s chairperson
expressed hope that by the end of 2013, Peru would have instituted a national
prevention mechanism against torture and ill-treatment, and given it sufficient
funds to function effectively.

As a relatively new member of the UN Human Rights Council, Peru has played a
positive role in voting for a number of resolutions that address human rights
violations in countries like Sri Lanka, Belarus, and Iran. However, Peru took a
step back backwards by deciding to no longer sponsor country-specific resolu-
tions at the UN.
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Venezuela

The April 2013 presidential election, held weeks after the death of President
Hugo Chavez, resulted in a narrow victory for Chavez’s hand-picked successor,
Nicolas Maduro, according to Venezuelan electoral authorities. The Supreme
Court and the National Electoral Council rejected appeals filed by the opposi-
tion candidate, Henrique Capriles Radonski, challenging the results. The contro-
versy over the results touched off street demonstrations and counterdemon-
strations, which led to at least nine deaths and dozens of injured, as well as
excessive use of force and arbitrary detentions by security forces.

Under the leadership of President Chavez and now President Maduro, the accu-
mulation of power in the executive branch and the erosion of human rights
guarantees have enabled the government to intimidate, censor, and prosecute
its critics. While many Venezuelans continue to criticize the government, the
prospect of facing reprisals—in the form of arbitrary or abusive state action—
has undercut the ability of judges to fairly adjudicate politically sensitive cases,
and forced journalists and rights defenders to weigh the consequences of pub-
licizing information and opinions that are critical of the government.

In September 2013, the Venezuelan government’s decision to withdraw from
the American Convention on Human Rights took effect, leaving Venezuelans
without access to the Inter-American Court on Human Rights, an international
tribunal that has protected their rights for decades in a wide array of cases.

Police abuse, prison conditions, and impunity for abuses by security forces
remain serious problems.

Post-Election Violence

Security forces used excessive force and arbitrary detentions to disperse anti-
government demonstrations after the April elections, according to local groups.
For example, the Forum for Life, a network of 18 Venezuelan human rights
organizations, reported that security forces had arbitrarily detained at least 62
individuals and injured 38 others in demonstrations in the state of Lara on April
15 and 16. The detainees reported that they were severely beaten, threatened
with sexual violence, and deprived of food for more than 24 hours.

278



AMERICAS

According to official information, six “violent and aggressive” demonstrations
took place after the elections, in which 35 people were injured; and 15 health
centers, five headquarters of political parties, and one ombudsman’s office
were vandalized. Official sources reported that nine individuals were killed at
the time, although the circumstances in which the deaths occurred remain
unclear.

President Maduro and other high level officials have used the threat of criminal
investigations as a political tool, attributing responsibility for all acts of vio-
lence during demonstrations to Capriles. The Attorney General’s Office has
investigated incidents involving victims who were government supporters, but
has failed to conduct thorough investigations into credible allegations of post-
electoral abuses by security forces.

Judicial Independence

Since then, President Chavez and his supporters in the National Assembly con-
ducted a political takeover of the Supreme Court in 2004, the judiciary has
largely ceased to function as an independent branch of government. Members
of the Supreme Court have openly rejected the principle of separation of pow-
ers, publicly pledged their commitment to advancing the government’s political
agenda, and repeatedly ruled in favor of the government, validating the govern-
ment’s disregard for human rights.

Judge Maria Lourdes Afiuni remains under criminal prosecution as a result of a
2009 ruling against the government. In December 2009, Afiuni was detained on
the day she authorized the conditional release of a government critic who had
spent nearly three years in prison awaiting trial on corruption charges. Although
Afiuni’s ruling complied with a recommendation by international human rights
monitors—and was consistent with Venezuelan law—a provisional judge who
had publicly pledged his loyalty to Chavez ordered her to stand trial on charges
of corruption, abuse of authority, and “favoring the evasion of justice.” Afiuni
spent more than a year in deplorable conditions in a women’s prison, and over
two years under house arrest. In June 2013, she was granted conditional liberty,
but at time of writing remained bound by a court order forbidding her to make
any public statements about her case.
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Freedom of Media

Over the past decade, the government has expanded and abused its powers to
regulate media. While sharp criticism of the government is still common in sev-
eral newspapers and some radio stations, fear of government reprisals has
made self-censorship a serious problem.

In 2010, the National Assembly amended the telecommunications law to grant
the government power to suspend or revoke concessions to private outlets if it
is “convenient for the interests of the nation.” It also expanded the scope of a
restrictive broadcasting statute to cover the Internet, allowing the arbitrary sus-
pension of websites for the vaguely defined offense of “incitement.” Previously,
amendments to the criminal code had expanded the scope and severity

of defamation laws that criminalize disrespect of high government officials.

The government has taken aggressive steps to reduce the availability of media
outlets that engage in critical programming. Venezuela’s oldest private televi-
sion channel, RCTV, which was arbitrarily removed from public airwaves in
2007, was then driven off cable TV in 2010.

The government subsequently pursued administrative sanctions against
Globovision, which was for years the only major channel that remained critical
of Chavez. The broadcasting authority opened nine administrative investiga-
tions against the channel. In one case, it imposed a fine of US$2.1 million for
allegedly violating the broadcasting statute when Globovision aired images of a
prison riot in 2011. In April 2013, Globovisidén was sold to government support-
ers because, according to its owner, it had become politically, economically,
and legally unviable. Since then, it has significantly reduced its critical pro-
gramming.

The government has also targeted other media outlets for arbitrary sanction
and censorship. For example, in a case brought by the ombudsman, a special-
ized court to protect children fined El Nacional newspaper in August 2013 for
publishing on its front page a photograph of a dozen naked corpses in the Bello
Monte morgue in Caracas. The image accompanied an article about illegal arms
and violence, which are major public concerns in Venezuela. Since the picture
was printed in 2010, the court forbade the paper from publishing “images,
information and publicity of any type containing blood, arms, and messages of
terror, physical aggression, images with contents of war and messages about
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deaths that could alter the psychological well-being of boys, girls, and adoles-
cents in Venezuela.”

In November 2013, the broadcasting authority opened an administrative investi-
gation against eight Internet providers for allowing web sites that published
information on unofficial exchange rates, and threatened to revoke their licens-
es if they did not immediately block the sites. Days later, it asked Twitter to
suspend accounts related to such websites.

Human Rights Defenders

The Venezuelan government has sought to marginalize the country’s human
rights defenders by repeatedly accusing them of seeking to undermine
Venezuelan democracy with the support of the US government. For example, in
July 2013, the minister of interior accused Rocio San Miguel, the director of the
nongovernmental organization Citizen Control, of being a “CIA operator in
Venezuela” who is conducting a “psychological campaign” against the govern-
ment’s security policies.

In 2010, the Supreme Court ruled that individuals or organizations that receive
foreign funding could be prosecuted for “treason.” In addition, the National
Assembly enacted legislation blocking organizations that “defend political
rights” or “monitor the performance of public bodies” from receiving interna-
tional assistance.

In October 2013, the National Assembly created a “special commission” to
investigate the sources of funding of “offices or organizations with political pur-
poses and groups that act with the purpose of destabilizing and generating
social commotion and coup d’etat[s] to undermine the constitutional order.”

Abuses by Security Forces

Violent crime is rampant in Venezuela. In May 2013, President Maduro
launched the “Secure Homeland Plan,” deploying 3,000 military officials to par-
ticipate in joint public security operations with police forces. Military officials
lack the training to perform these tasks.

Killings by security forces are a chronic problem. According to the most recent
official statistics, law enforcement agents allegedly killed 7,998 people
between January 2000 and the first third of 2009. In July 2013, military officials

281



WORLD REPORT 2012

opened fire at a car in the state of Falcon, killing the driver and one of her
daughters, and injuring her two other children. After the case received wide-
spread media coverage, prosecutors charged 10 military officials for their
alleged responsibility in the killings. However, impunity remains the norm.

In April 2008, the government created the National Bolivarian Police (NBP) and
enacted measures to promote non-abusive policing proposed by a commission
comprised of government and NGO representatives. As of August 2013, there
were 14,478 NBP officers working in eight states.

In June 2013, the National Assembly passed a new Law to Prevent and Sanction
Torture and other Cruel or Inhuman Treatment, which penalizes the commis-
sion, collaboration, cover up, and obstruction of criminal investigations into
these acts. The law, which has entered in force, imposes penalties of up to 25
years for these crimes.

Prison Conditions

Venezuelan prisons are among the most violent in Latin America. Weak securi-
ty, deteriorating infrastructure, overcrowding, insufficient and poorly trained
guards, and corruption allow armed gangs to effectively control prisons.
Hundreds of violent prison deaths occur every year. For example, in January
2013, at least 56 prisoners and one member of the National Guard were killed
during a clash between members of the National Guard and inmates in which
security forces used lethal force during a weapons search in the Uribana prison
in Lara state. Forty-six prisoners were hospitalized with serious injuries.

Labor Rights

Political discrimination against workers in state institutions remains a problem.
In April 2013, Minister of Housing Ricardo Molina called on all ministry person-
nel who supported the opposition to resign, saying that he would fire anyone
who criticized Maduro, Chavez, or the “revolution.” The Human Rights Center of
the Catholic University Andrés Bello received complaints involving hundreds of
workers from public institutions —including the state oil company, the office in
charge of customs and taxes, and state electrical companies— who were
allegedly threatened with losing their positions for supporting Capriles, or for
not openly supporting the government, after the April elections.
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Labor legislation adopted in April 2012 includes provisions that limit the full
freedom that unions should have to draft their statutes and elect their repre-
sentatives. In practice, the National Electoral Council (CNE), a public authority,
continues to play an excessive role in union elections, violating international
standards that guarantee workers the right to elect their representatives in full
freedom, according to conditions they determine.

Key International Actors

On September 10, 2013, the Venezuelan government’s decision to denounce
the American Convention on Human Rights entered into effect. Venezuelan citi-
zens and residents are unable to request the Inter-American Court of Human
Rights’ intervention when local remedies are ineffective or unavailable for any
abuses committed since that date.

As a member of the UN Human Rights Council, Venezuela has spoken out
against UN action to respond to human rights violations in places such as North
Korea. During the September 2013 session of the Human Rights Council, it was
the only country to vote against a resolution condemning human rights viola-
tions committed against the Syrian people. For years, Venezuela’s government
has refused to authorize UN human rights experts to conduct fact-finding visits
in the country.

In June 2013, Venezuela became the pro-tempore president of Mercosur, a year
after joining the regional bloc. The Asuncién Protocol on Commitment with the
Promotion and Protection of Human Rights of Mercosur states that “full respect
of democratic institutions and the respect of human rights” are essential for
regional integration, and that state parties will “cooperate for the effective pro-
motion and protection of human rights.” By not addressing the absence of an
independent judiciary in Venezuela, as well as the government’s efforts to
undermine human rights protections, the other Mercosur member states have
failed to uphold these commitments.

Venezuela supported a campaign by Ecuador to undermine the independence
of the Inter-American Commission on Human Rights, and limit the funding and
effectiveness of its special rapporteurship on freedom of expression. While they
were unable to win support for this effort at the March 2013 meeting
Organization of American States General Assembly, both governments, as well
as other members of the Bolivarian Alliance for the Americas (ALBA), made
clear their intent to continue pressing for these changes in the future.
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Afghanistan

Preparations for the end-2014 withdrawal of international combat troops contin-
ued in 2013, with international troops largely departed, sequestered in bases,
and focused on the logistics of shipping military equipment out of the country.
The Afghan army and police stepped forward to lead the fight against the
Taliban and other insurgents, with mixed results.

The ability of Afghan security forces to hold government-held territory, let alone
retake insurgent-controlled areas, is unclear, and security concerns for much of
the population remain high. The United Nations recorded a 23 percent rise in
civilian casualties for the first six months of 2013 compared to 2012, most
caused by insurgents, with the Taliban explicitly targeting civilians they see as
supporting the government. The security concerns are reflected in the fact that
almost half of the 7,000 polling centers planned for the 2014 presidential elec-
tion face serious threats.

There was continued instability and declining respect for human rights in the
country over the past year. This was reflected in attacks on women’s rights,
growing internal displacement and migration, and weakened efficacy of the
Afghanistan Independent Human Rights Commission (AIHRC). Impunity for
abuses was the norm for government security forces and other armed groups.
These problems raised concerns about the fairness of the upcoming presiden-
tial election.

Women'’s Rights

With international interest in Afghanistan rapidly waning, opponents of
women’s rights seized the opportunity to begin rolling back the progress made
since the end of Taliban rule. A May parliamentary debate on the groundbreak-
ing Law on the Elimination of Violence Against Women (EVAW Law), passed by
presidential decree in 2009, was halted after 15 minutes after numerous law-
makers argued for the law’s repeal and spoke out against legal protections for
women and girls. The law remains valid, but enforcement is weak. The EVAW
debate heralded, and perhaps triggered, subsequent attacks and setbacks
within the government during the year, including:
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A call by Abdul Rahman Hotak, a new AIHRC commissioner, to repeal
the EVAW Law;

A decision by parliament to reduce the 25 percent of seats set aside for
women on Afghanistan’s 34 provincial councils;

A revision by the Ministry of Justice to the new criminal procedure
code, adding a provision that bans family member testimony in crimi-
nal cases that makes it extremely difficult to prosecute domestic vio-
lence and child and forced marriage— and the law’s subsequent pas-
sage by the lower house of parliament;

The release from prison after just one year of the parents-in-law of
Sahar Gul, the 13-year-old bride of their son whom they had starved
and tortured for months. The in-laws had initially received a 10-year
sentence.

A string of physical assaults in 2013 against high-profile women highlighted the
danger to activists and women in public life. These included:

July 5: Former parliamentarian Noor Zia Atmar revealed that she was
living in a battered women’s shelter due to attacks from her husband.
She later confirmed that she was seeking asylum abroad.

August 7: Unknown attackers shot Rooh Gul, a parliamentarian in the
upper house, as she travelled by road through Ghazni province. She
and her husband survived, but her eight-year-old daughter and driver
were killed.

September 4: A self-described Taliban breakaway group dragged
Sushmita Banerjee, an Indian woman married to an Afghan health
worker, from her house in Paktika province, shot her repeatedly, and
dumped her body outside a religious school.

September 16: Lieutenant Nigara, the highest ranking female police
officer in Helmand province, was shot and killed on her way to work
less than three months after the July 3 assassination of her predeces-
sor, Lt. Islam Bibi.
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Security Transition

Overall declining international interest in Afghanistan contributed to mounting
fears among Afghans for the country’s future.

Afghan security forces filled in many of the gaps left by departing international
forces. Some 400 Afghan security force members were killed each month during
the 2013 “fighting season,” and attrition rates reached 5o percent in some
units.

Preparations for the April 2014 presidential election were plagued with difficul-
ties, with voter registration off to a slow start; delays in the adoption of neces-
sary legislation; controversy over the membership of the Independent Election
Commission and the Electoral Complaints Commission; low rates of female
voter registration; and concerns about the ability of Afghan security forces to
provide adequate security on election day.

Candidacy by individuals implicated in serious human rights abuses raised
questions about the efficacy of vetting processes, and increased cynicism
among potential voters.

Internally Displaced Persons and Refugees

Deteriorating security and growing fears for the future contributed to an increas-
ing number of Afghans fleeing their homes for other parts of the country, other
countries, or choosing not to return home from overseas. The United Nations
High Commissioner for Refugees (UNHCR) documented an increase of over
106,000 in the number of internally displaced people from January through June
2013, bringing the total to over 583,000. The main causes of displacement were
armed conflict and diminished security.

The number of Afghans seeking safety outside the country also grew, with some
making dangerous journeys from Afghanistan through the mountains into Iran
toward Europe or by boat to Australia. The number of refugees returning to
Afghanistan from neighboring countries has fallen in recent years, according to
the UNHCR.

Afghans arriving in other countries often faced increasing hostility, including
draconian new policies in Australia diverting asylum seekers to third countries
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and governmental proposals in European countries, including the United
Kingdom and Norway, to deport unaccompanied Afghan children back to
Afghanistan.

Abusive Security Forces

In recent years, the government has largely denied documentation by the UN
and the Afghanistan Independent Human Rights Commission that Afghan police
and the intelligence service tortured detainees. However, on February 10, 2013,
a government investigation that President Hamid Karzai ordered into allega-
tions of ill-treatment acknowledged widespread torture. Karzai followed up on
February 16 with a decree ordering anti-torture measures, including prosecuting
officials responsible for torture.

In September, Karzai issued an order creating a new government committee to
investigate prison conditions. However, at time of writing there was no indica-
tion that torture prosecutions had advanced, or that Karzai’s actions had sub-
stantially reduced torture and other ill-treatment in detention.

Abuses by the Afghan Local Police (ALP)—a network of local defense forces
established largely by the US military in cooperation with the Afghan govern-
ment—continued to be a serious problem. Designed to operate in areas with
limited Afghan police or army presence, the ALP has been plagued from its
beginnings in 2010 by structural problems that include poor vetting of recruits,
weak command and control structures, and lack of accountability mechanisms.
These problems persist, as do allegations of ALP involvement in murder, rape,
theft, extortion, and child recruitment.

Human Rights Defenders and Transitional Justice

Although praised globally as an effective human rights body, the AIHRC—the
independent government agency—was largely in limbo from December 2011
until June 2013 due to multiple commissioner vacancies that President Karzai
did not fill for a year-and-a-half.

However, after donors set a deadline for filling these positions as part of the
follow-up to the 2012 Tokyo Conference, at which donors pledged US$16 billion
in development aid in return for commitments by the Afghan government
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including support for human rights, Karzai in June 2013 filled all vacant seats,
albeit without the consultation with civil society that the Paris Principles on
national human rights commissions requires. Several of the five new
appointees had little or no experience in human rights or had expressed overt
hostility to the concept of universal human rights. Abdul Rahman Hotak, a for-
mer member of the Taliban government, after his appointment publicly criti-
cized the EVAW Law. In June, the UN high commissioner for human rights took
the unusual step of raising “serious concerns” about the appointments and
called for the Afghan government “to reconsider the recent appointments and
re-open the selection process.”

One of the AIHRC’s key achievements in recent years was the completion of an
800-page report that maps war crimes and crimes against humanity in
Afghanistan since the communist era. Completed in December 2011, it will pro-
vide a foundation for future steps to prosecute those implicated in past abuses.
However, at time of writing there was no planned release date for the report:
President Karzai has blocked the release with the encouragement of interna-
tional donors including the US and UK, which have argued that releasing the
report could be destabilizing in the current tense security environment since it
likely implicates a number of powerful figures.

Freedom of Expression and Association

The rights to freedom of expression and association of media and political par-
ties, hailed as one of Afghanistan’s clear human rights successes since 2001,
came increasingly under threat in 2013.

Two credible Afghan media organizations, Nai and the Afghanistan Journalists’
Safety Committee, compiled statistics demonstrating a rise in the risks faced by
journalists during 2013 as compared to 2012. Both groups documented around
40 attacks on journalists in the first six months of 2013, compared to around 20
attacks in the same period in 2012. The attacks included threats, armed
assaults, and kidnappings. Of particular concern was the growing number of
cases where the attacks implicated government officials, including members of
the Afghan security forces. There were also cases in which journalists who were
attacked sought help from the security forces but were denied assistance or
subjected to abuse by the security forces.
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Key International Actors

International fatigue with Afghanistan among most countries that have con-
tributed troops or significant amounts of aid post-2001—particularly the US,
which has had the largest military and aid involvement—negatively impacted
human rights in 2013 by reducing political pressure on the government to
respect human rights, especially those of women.

While many countries are pledging continued aid to Afghanistan, political
engagement is waning sharply and the US is scaling back most forms of assis-
tance. A sense that involvement in Afghanistan is ending is palpable in discus-
sions with diplomats, and cuts in international aid are already leading to the
closure of some schools and health clinics.

The end-2014 deadline for the withdrawal of international military troops will
further hasten disengagement. Disagreements between the Afghan and US gov-
ernments, including over the opening of a Taliban office in Doha, Qatar,
delayed the pending Bilateral Security Agreement (BSA), expected to set out US
support for Afghanistan’s security post-2014. Similar agreements with other key
foreign partners were on hold pending resolution of the BSA. These delays have
increased the sense of uncertainty and instability in Afghanistan.

In April 2013, President Karzai admitted that the CIA had been dropping off
bags of cash, totaling tens of millions of dollars, at his office for more than a
decade. The acknowledgement led the ranking member of the US Senate
Foreign Relations Committee to put a temporary hold on certain assistance pro-
grams while he sought more information.

Afghanistan remained under preliminary analysis by the prosecutor of the
International Criminal Court, who since 2007 has been looking into allegations
of serious international crimes, including torture, recruitment of child soldiers,
attacks on humanitarian objects and the UN, and attacks on schools.
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Australia

Australia has a strong record protecting civil and political rights, but has dam-
aged its record and its potential to be a regional human rights leader by persist-
ently undercutting refugee protections. In 2013, successive Australian govern-
ments continued to engage in scare-mongering politics at the expense of the
rights of asylum seekers and refugees. The Labor government reintroduced off-
shore processing, and the Liberal Party-led coalition government elected in
September continued and expanded these punitive resettlement policies,
repeatedly trumpeting their refusal to consider resettling in Australia even a
single additional asylum-seeker arriving by sea.

Australia also has been increasingly unwilling to publicly raise human rights
abuses in countries with which it has strong trade or security ties, fearing that
doing so would harm its relations with Asian governments. Such reluctance to
speak out validates the stance of those who mistakenly view raising human
rights as an act of diplomatic aggression rather than a normal part of principled
diplomacy, making it all the more difficult to use foreign relations as a means of
improving human rights protections globally.

Asylum Seekers and Refugees

Successive governments have prioritized domestic politics over Australia’s
international legal obligations to protect the rights of asylum seekers and
refugees, many of who have escaped from appalling situations in places like
Afghanistan and Sri Lanka. Too often, the government has attempted to demo-
nize those trying to reach Australia by boat and has insisted that officials refer
to all asylum seekers who do so as illegal maritime arrivals.

In October 2012, the Labor government introduced “enhanced screening” for Sri
Lankan asylum seekers arriving by boat, whereby immigration officials conduct
cursory interviews with asylum seekers, who often have no access to legal rep-
resentation or right to appeal. An unfavorable finding means the asylum seeker
is immediately deported back to his or her country of origin. This policy poses a
serious risk of refoulement, returning genuine refugees to face persecution and
threats to their life and liberty. At this writing, the government had returned at
least 1,191 Sri Lankans under this procedure.
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In July 2013, the United Nations Human Rights Committee found that Australia
had breached the International Covenant on Civil and Political Rights and com-
mitted 143 human rights violations by indefinitely detaining 46 refugees on the
basis of Australian Security Intelligence Organisation “adverse security assess-
ments.” The committee directed Australia to provide the refugees with an effec-
tive remedy, including release from detention, rehabilitation, and compensa-
tion. So far, the government has yet to act on the committee’s recommenda-
tions.

Australia has continued the practice of mandatory detention for those arriving
in Australia without a visa. As of September 30, 2013, 6,403 people were in
secure immigration detention facilities (onshore and offshore), including 1,078
children; 106 people had been in detention for more than two years.

Another deterrent measure is the offshore processing of asylum seekers on
Manus Island, Papua New Guinea, and Nauru. Offshore processing was first
implemented in 2001 and subsequently abandoned in 2008, only to be reintro-
duced by the Labor government in August 2012. In July and August 2013, the
Australian government concluded agreements with Papua New Guinea and
Nauru through which all asylum seekers who arrive in Australia by boat after
July 19, 2013, are to be transferred to offshore processing centers. The United
Nations High Commissioner for Refugees (UNHCR) has repeatedly expressed
concern regarding the mandatory and indefinite detention of asylum seekers in
offshore centers, where conditions are harsh and unsatisfactory and individuals
get little help making their claims.

The new agreements mean that those found to be refugees, despite the limita-
tions of the offshore processing system, will never be eligible for resettlement
in Australia and instead will be permanently resettled in Papua New Guinea,
Nauru, or another country.

Upon taking office in September, Prime Minister Tony Abbott declared his inten-
tion to expand the offshore processing and regional resettlement arrangements
and implement the government’s new “Operation Sovereign Borders” policy.
The policy empowers military commanders to turn around boats at sea “where
safe to do so.” The new government stopped referring asylum seekers to
refugee casework organizations. Abbott also announced the reintroduction of
temporary protection visas for the approximately 30,000 asylum seekers in
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Australia awaiting assessment of their refugee claims, though in December this
was blocked in the Senate.

Indigenous Rights

While some health and socioeconomic indicators are improving for indigenous
Australians, they still on average live 10-12 years less than non-indigenous
Australians, have an infant mortality rate almost two times higher, and continue
to die at alarmingly high rates from treatable and preventable conditions such
as diabetes and respiratory illness. Although they live in one of the world’s
wealthiest countries, many indigenous Australians do not have access to ade-
guate health care, housing, food, or water.

In March 2013, Parliament passed legislation recognizing indigenous
Australians as the first inhabitants of Australia, an important step toward con-
stitutional recognition and toward addressing Australia’s history of exclusion.
As part of his election campaign, Prime Minister Abbott promised to propose a
referendum on recognition within 12 months of taking office and to establish an
indigenous advisory council. In September, he established the council to focus
on “practical changes to improve the lives of Aboriginal people.” It is not clear
what role this council will play relative to the national representative indige-
nous body, the Congress of Australia’s First Peoples.

Disability Rights

In July 2013, the government introduced the National Disability Insurance
Scheme, allowing people with disabilities to receive support based on their
needs and be actively involved in choosing the types of support they need.
Disability rights have also been a focal point in Australia’s international aid
programs.

In 2013, the Australian Law Commission launched an inquiry into barriers to
equal recognition before the law and legal capacity for individuals with disabili-
ties. Current laws promote guardianship, which strips people with disabilities
of their ability to make decisions about their lives instead of recognizing their
legal capacity on an equal basis as others, as required by the Convention on
the Rights of Persons with Disabilities (CRPD).
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Alarmingly, Australian law allows women and girls with disabilities to be invol-
untarily sterilized if the family court or a guardianship tribunal determines that
the procedure is in their best interests. A Senate committee review in 2013
merely recommended that the practice of involuntary sterilization be “regulat-
ed” rather than banned. In September 2013, the UN Committee on the Rights of
Persons with Disabilities (CRPD Committee) urged the Australian government to
take immediate steps to prohibit involuntary sterilization and provide assis-
tance enabling people with disabilities to make decisions about their own lives
(supported decision-making).

Shackles and restraints are often still used on people with mental disabilities
in Australia, sometimes because of lack of beds in psychiatric wards in public
hospitals. According to local disability advocates, women with mental disabili-
ties experience a high rate of physical and sexual abuse, including in psychi-
atric facilities. The CRPD Committee recommended that the government devel-
op more inclusive gender-based violence prevention programs and ensure
access for women with disabilities to an effective, integrated redress mecha-
nism.

Sexual Orientation and Gender Identity

Cohabiting same sex couples are accorded de facto status and civil unions are
recognized in some states. Marriage, however, remains restricted to heterosex-
ual relationships under the federal Marriage Act.

The Australian Capital Territory became the first state or territory in Australia to
recognize same-sex marriage with the passage of the Marriage Equality Act in
October 2013. The Federal Government later signaled its intention to challenge
the new law in the High Court.

Long overdue amendments to the Sex Discrimination Act in August 2013 made
discrimination on the basis of sexual orientation, gender identity, intersex sta-
tus, and relationship status unlawful in Australia. However, exemptions for reli-
gious organizations mean that, for instance, religious schools can continue to
refuse to admit or expel LGBTI students.
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Freedom of Media

In September 2013, the High Court rejected an appeal by three award-winning
journalists working for the Age newspaper who refused to comply with an order
to disclose their confidential sources in a defamation case for articles written in
2009. The journalists face charges of contempt of court, which could lead to
fines and imprisonment if they refuse to reveal their sources.

Since the publication of these articles, shield laws protecting journalistic
sources have been introduced in six of the nine legal jurisdictions in Australia.
In these jurisdictions, there is now a presumption that journalists do not have
to reveal their sources. The presumption can be overridden where the benefit of
disclosure would outweigh the harm. Whether these new shield laws will offer
adequate protection remains to be seen. No such protections exist in
Queensland, South Australia, and the Northern Territory.

Australia’s Foreign Policy

Australia held a two-year rotating seat on the UN Security Council starting in
2013. It used its presidency of the Security Council in September to push for a
resolution restricting the trade in and distribution of small arms and light
weapons and a presidential statement on humanitarian access in Syria. The
government continued its leadership role in international disarmament by pre-
siding over the successful final Arms Trade Treaty negotiations in New York.

Despite calls for a boycott over lack of war crimes accountability in Sri Lanka,
Australia sent a high-level delegation to the Commonwealth Heads of
Government Meeting (CHOGM) in Colombo in November 2013. Prime Minister
Abbott and Foreign Minister Julie Bishop repeatedly sidestepped or downplayed
the importance of accountability and respect for human rights. Most egregious-
ly, Abbott, addressing allegations of torture by Sri Lankan security forces,
defended the Sri Lankan government, saying “We accept that sometimes, in dif-
ficult circumstances, difficult things happen.”

This rationalization of torture, which was endemic during the war years and
continues to be a serious problem in Sri Lanka today, seems to have been moti-
vated in part by the goal of enlisting Sri Lanka’s support in preventing asylum
seekers from leaving Sri Lanka for Australia, and, on the same visit, Abbott
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announced a gift of two patrol boats to the Sri Lankan navy to combat people
smuggling. The Australian government was seemingly oblivious to the role Sri
Lankan government abuses play in prompting outflows of ethnic Tamil asylum
seekers.

Abbott continued his predecessors’ foreign policy focus on the Asia-Pacific
region, declaring he would be an “Asia-first” prime minister. He also continued
the practice of turning a blind eye to human rights abuses in neighboring coun-
tries. Abbott made Indonesia his first foreign visit as head of state in
September in order to seek cooperation on combatting “people smuggling,”
with no mention of the rights of those seeking asylum. Australian aid remained
focused on Asia and the Pacific, with Indonesia and Papua New Guinea the top
two aid recipients. In September, the government said it would slash
Australia’s aid budget by US$4.2 billion over the next three years, reducing for-
eign aid spending from 0.37 percent to 0.32 percent of gross national income.
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Bangladesh

Bangladesh tumbled backwards on human rights in 2013. The government led
by Prime Minister Sheikh Hasina, which has long claimed to be liberal and
democratic, engaged in a harsh crackdown on members of civil society and the
media. In August, it jailed prominent human rights defender Adilur Rahman
Khan on politically motivated charges. “Atheist” bloggers were arrested, as was
a newspaper editor. The government increasingly accused those who criticized
its actions or policies, ranging from the World Bank to Grameen Bank founder
and Nobel laureate Muhammad Yunus, of being involved in plots against it.

On many occasions the government employed violent and illegal measures
against protesters, including against followers of the Hefazat-e-Islami move-
ment and those demonstrating against deeply flawed war crimes trials which
ended in death sentences against many accused.

Dire conditions for workers in the garment and other industries remained large-
ly unreformed in spite of promises of improvements following the tragic col-
lapse of the Rana Plaza garment factory in April and the deaths of over 1,100
workers. The government finally dropped frivolous charges against several
labor rights leaders. The courts also ordered all charges to be dropped against
Limon Hossain, a young man wrongfully shot and maimed by security forces in
a botched operation in 2011.

Elections scheduled for January 2014 led to increased tensions. Although the
Awami League campaigned for a caretaker system while in opposition to guard
against fraud and manipulation, once in power it abolished the system, leading
to opposition party threats to boycott the elections and increasing the chances
of violent confrontations between security forces and protesters.

Crackdown on Civil Society, Media, and Opposition

In February, Bangladesh was gripped by large-scale protests, political unrest,
and violence after the International Crimes Tribunal (ICT) sentenced a leader of
the Jamaat-e-Islaami party, Abdul Qader Mollah, to life in prison instead of
death. Hundreds of thousands of people throughout Bangladesh took to the
streets in peaceful protests to demand that Mollah be hanged. The situation
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took a more violent turn after the ICT, on February 28, sentenced another
Jamaat leader, Delwar Hossain Sayedee, to death for war crimes. Following this
verdict, Jamaat supporters took to the streets. Jamaat supporters were respon-
sible for a number of deaths, but the security forces killed many more with
often indiscriminate attacks on protesters and bystanders.

At the same time, the government began a crackdown on critics. Several blog-
gers who criticized the government for appearing to appease Islamic extremism
were arrested.

In April, the law minister announced that the government would increase its
control over social media, blogs, and online news websites. On February 16, the
Bangladesh Telecommunication Regulatory Commission shut down the Sonar
Bangla blog, known to be operated by Jamaat activists, for spreading “hate
speech and causing communal tension.” In a further attack on free speech, on
April 11 the police arrested Mahmdur Rahman, the editor of an opposition news
outlet, Amar Desh. Rahman was subsequently charged with sedition and unlaw-
ful publication of a hacked conversation between the ICT judges and an exter-
nal consultant initially published by the Economist magazine. On April 14,
police raided the offices of another opposition newspaper, Daily Sangram, and
its editor was subsequently charged for printing Amar Desh.

In August, Adilur Rahman Khan of Odhikar, a leading human rights group, was
arrested under the Information and Communication Technology Act for allegedly
false reporting about killings by government security forces when they dis-
persed the May 5-6 demonstration by Hefazat, a fundamentalist group demand-
ing greater adherence to Islamic principles. Police raided Odhikar’s offices on
the night of August 11, seizing computers which may contain sensitive informa-
tion on victims and witnesses. Khan was denied bail several times and kept in
prison for two months before being granted bail in October on appeal.

In October, parliament passed a bill amending the Information and
Communication Technology Act to increase the length of sentences, according
the police greater powers to arrest, and making certain offenses non-bailable.
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War Crimes Trial

At time of writing, the ICT, set up to prosecute war crimes during the country’s
independence war in 1971, had handed down eight convictions, five of which
resulted in death sentences. While human rights organizations have long called
for fair trials of those responsible, the trials fell short of international human
rights standards. In December 2012, the Economist published damning evi-
dence of collusion between judges, prosecutors, and the government showing
that judges were instructing the prosecution on the conduct of the trials, the
questioning of witnesses, and written submissions. The revelations led to the
resignation of the ICT’s chief judge, but defense motions for retrials were reject-
ed.

Although the ICT had the authority to order measures for victim and witness
protection, it summarily dismissed credible claims of witness insecurity. In the
Delwar Hossain Sayedee case, judges dismissed credible evidence that an
important defense witness was abducted from the courthouse gates and did
not order an independent investigation into the allegation. Contradictory state-
ments by key prosecution witnesses were not taken into account in several
cases, and judges severely limited the number of defense witnesses. The
Appellate Division of the Supreme Court reversed the life sentence given to
Abdur Qader Mollah and imposed the death penalty after the government
pushed through retrospective amendments to the ICT Act, in clear violation of
Bangladesh’s obligations under article 15 of the International Covenant on Civil
and Political Rights (ICCPR). The amendment allowed the prosecution to appeal
against the life sentence handed down by the trial judges, which the ICT Act
had not previously allowed.

Human Rights Watch and the Economist, journalists and television show guests
were issued orders by the ICT to show cause for contempt for critical remarks
and reporting on the tribunal.

Unlawful Violence Against Protesters

Bangladeshi security forces frequently used excessive force in responding to
street protests, killing at least 150 protesters and injuring at least 2,000
between February and October 2013. While large numbers of protesters were
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arrested, Bangladeshi authorities made no meaningful efforts to hold members
of the security forces accountable. At least 9o protesters were killed by security
force gunfire during the clashes among the Shahbagh movement, Jamaat-e-
Islaami supporters, and security forces in March and April.

In response to the May 5-6 Hefazat protests, the police, the paramilitary Rapid
Action Battalion (RAB), and the Border Guards Bangladesh (BGB) fired indis-
criminately into crowds and brutally and unlawfully beat protesters, leading to
approximately 5o deaths. At least a dozen members of the security forces and
police officers were also killed, as well as three members of the ruling Awami
League party.

Labor Rights and Conditions of Workers

Bangladesh has long had notoriously poor workplace safety, with inadequate
inspections and regulations. This issue was spotlighted in April, when the Rana
Plaza building, which housed five garment factories, collapsed. The building
had been evacuated the day before due to cracks in the structure, but the work-
ers had then been ordered back to work. More than 1,200 workers died.

Under domestic and international pressure, on July 15, 2013, the Bangladeshi
parliament enacted changes to the Labour Act. The amendments, which did
away with the requirement that unions provide the names of leaders to employ-
ers at the time of registration and allow workers to seek external expert assis-
tance in bargaining, failed to lift a number of other restrictions on freedom of
association. The law also provided exemptions to export processing zones
where most garments are made. Even after Rana Plaza, Bangladeshi law
remains out of compliance with core International Labour Organization stan-
dards, including Convention No. 87 on freedom of association and Convention
No. 98 on the right to organize and bargain collectively.

The government also undertook to have more regular inspections of factories in
2013, but inspections which were due to start in September remained stalled by
administrative delays.

In a welcome move, the authorities dropped charges against the leaders of the
Bangladesh Centre for Worker Solidarity, who had been hampered and
harassed in their work for years by frivolous criminal charges.

302



ASIA

Tannery workers in the Hazaribagh neighborhood of Dhaka, one of the world’s
most polluted urban sites, continue to face highly toxic working conditions.
Some 150 leather tanneries operate in the area, producing leather primarily for
export and discharging 21 thousand cubic meters of untreated effluent into the
nearby Buriganga River each day. The government’s planned relocation of the
tanneries to a dedicated industrial zone, delayed numerous times since 2005,
was again put off in mid-2013.

The Department of the Environment fined two tanneries for their failure to treat
waste in 2013, the first time environmental laws have been enforced against
Hazaribagh tanneries. Enforcement of environmental and labor laws is other-
wise lacking, with negative consequences for the health and well-being of tan-
nery workers and local residents.

Women’s Rights

Leading human rights groups in the country had discussions with doctors to
revise medico-legal protocols for the treatment and examination of rape victims
to exclude degrading practices like the two-finger test to draw conclusions
about a woman’s “habituation to sex.” Such groups are challenging the prac-
tice as a violation of the fundamental rights to life and health with dignity in the
High Court Division of the Bangladesh Supreme Court.

Key International Actors

India, Bangladesh’s most influential international interlocutor, remained largely
silent on the human rights situation. Bangladesh and India continued to hold
talks on issues linked to their shared border including illegal trade and the use
of excessive force by Indian border guards leading to deaths and injuries to
Bangladeshi and Indian nationals.

Bangladesh’s donors were more vocal, pressing the government to end its
crackdown on critics. Donors were swift in denouncing the arrest of Adilur
Rahman Khan, with members of the international community observing court
proceedings. However, donors were largely silent on the lack of fair trials at the
ICT.
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Following the Rana Plaza collapse, over 70 European companies signed an
international accord designed to better protect Bangladeshi workers by requir-
ing regular inspections of factories and making the results public. However,
American buyers refused to join this accord and signed a separate agreement
which has been criticized for not allowing workers to freely form unions.

The government publicly agreed to allow international monitors to observe the
January 2014 elections. The international community, in particular the US, have
been vocal in calling for the various parties to come to an agreement well
beforehand in order to avoid contentious and potentially violent protests and a
non-credible election result.
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Burma

Burma’s uneven reform process continued in 2013 with notable improvements
in some sectors, but serious problems continuing throughout the country. Basic
freedoms of assembly and association improved but laws were enforced incon-
sistently and in several instances peaceful demonstrators still faced arrest.
Media freedoms continued to flourish in 2013, but at time of writing the govern-
ment was seeking new laws that could roll back important recent gains.

Burma released more than 200 political prisoners in amnesties in 2013, includ-
ing 56 in October and 69 in November. Despite this progress, it still had an esti-
mated 60 political detainees at time of writing. New arrests of peaceful political
activists continue to be reported.

The national parliament has proven to be a more robust venue for debate and
legislative reform than many observers predicted, with surprisingly open dis-
cussion of issues such as land grabbing by the military, constitutional reform
that would reduce military representation, and rule of law initiatives.

Violence against Muslims

Communal violence against Muslim communities in central Burma spread dur-
ing 2013, with a series of apparently coordinated attacks against Muslim com-
munities and property. In late March, Burmese Buddhist mobs attacked Muslim
communities in the central Burmese town of Meiktila. At least 44 people were
killed and 1,400 mostly Muslim-owned businesses and houses were destroyed.
Burmese police forces failed to intervene during much of the violence and in
most cases did not act to protect Muslim lives or property; in some instances
they actively participated in the anti-Muslim violence. More than 12,000 people
were displaced by the violence, and many remained in government-protected
displacement camps in the town at time of writing.

Similar outbreaks of violence were reported during the year in Pegu and Okkan
north of Rangoon, and in Lashio in Shan State. In October, attacks against

Kaman Muslims in southern Arakan State around the town of Thandwe killed at
least six people and destroyed nearly 100 houses. The attacks coincided with a
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visit to the region by President Thein Sein. Authorities arrested senior
Arakanese political party members accused of instigating the violence.

Legal proceedings against perpetrators of violence were initially asymmetrical,
with more Muslims tried and sentenced in more cases than Burman Buddhist
instigators. However, in June, 25 Buddhists involved in violence in Meiktila
were sentenced for murder and arson, in July, 6 suspects were arrested in con-
nection with the killing of Muslim pilgrims in 2012 that sparked violence in
Arakan State, and in September two men were sentenced to five years in prison
for arson and violence in Okkan. At time of writing, no members of the security
forces were known to have been disciplined or prosecuted for involvement in
violence.

In some cases, anti-Muslim violence and hate speech is being spread by
nationalist Buddhist monks such as U Wirathu, active proponent of the so-
called 969 movement that has urged Buddhists to boycott Muslim businesses
and refrain from marrying Muslims and converting to Islam. U Wirathu has even
drafted legislation that would ban such marriages and conversions. Key politi-
cal leaders such as Aung San Suu Kyi did not publicly denounce this movement
in 2013, although in an important speech in April, President Thein Sein warned
that the rise in communal violence had the potential to derail the fragile reform
process.

During a country visit in August, the UN special rapporteur on human rights in
Burma, Tomas Ojea Quintana, was attacked in his car by Burman Buddhist
mobs in Meiktila; security forces in the vicinity failed to intervene.
Compounding their failure to adequately ensure Quintana’s safety, senior gov-
ernment officials accused him of exaggerating the incident. Many in the
Burmese-language media also lambasted Quintana, a disturbing reflection of
rising Burman nationalism and backlash against international pressure to end
human rights abuses.

The condition of the displaced Rohingya Muslim minority in northern Arakan
State remained precarious in 2013, even with a considerable international
humanitarian response. At time of writing, an estimated 180,000 people, most-
ly Muslims, remained in over 40 IDP camps throughout Arakan State, many liv-
ing in deplorable conditions. While more international assistance reached them
in 2013 than in 2012, serious concerns remain over restrictions on movement,
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lack of livelihoods, inadequate basic services, and continued threats from hos-
tile Arakanese. In Buthidaung and Maungdaw townships, local ordinances
reportedly prohibited Rohingya women from having more than two children;
when the policy became publicly known and met with international outrage,
national officials backtracked and claimed no such policy was in effect.

A government commission of inquiry report on the anti-Rohingya violence of
June and October 2012 in Arakan State failed to investigate cases or assign
responsibility for the violence, and made no recommendation for prosecution of
security forces involved in the violence. Human Rights Watch had found that
the attacks on Rohingya had amounted to a campaign of “ethnic cleansing”

and crimes against humanity. On several occasions in 2013, Rohingya IDPs
were abused for staging protests; in one incident in June, police shot and killed
three women protesters at an IDP camp.

The government continues to refuse to amend Burma’s draconian 1982
Citizenship Law that effectively denies citizenship to Rohingya, despite many
families having lived in Burma for generations. In July, the president ordered
the disbanding of the notoriously abusive and corrupt Na Sa Ka paramilitary
border security force, although doubts remain as to whether all personnel have
been withdrawn from Arakan State or reassigned to other agencies.

Laws on Basic Freedoms

Burma’s legislative reform process remains opaque and consultation with key
community groups uneven. Many longstanding repressive laws have not been
repealed or amended and some are still used to target activists. Several impor-
tant laws related to land rights and farmers rights were enacted in 2013, but
concerns remain that they will be insufficient to protect against mass land
grabs by the Burmese military and companies.

The Law on Peaceful Assembly and Peaceful Processions was applied haphaz-
ardly in 2013, with the authorities permitting some demonstrations and denying
permission for others. An increasing number of public protests over land issues
were reported during the year, some of which turned violent with clashes
between communities and police. Long-time activist Naw Ohn Lah was sen-
tenced in August to two years in prison for leading a demonstration against the
Letpadaung mine project in Monywa; 11 Arakanese protesters were sentenced
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in September to three months in prison for demonstrating against a Chinese
pipeline project, although all were eventually pardoned in the November
amnesty. The government permitted a major gathering on August 8 to commem-
orate the 25th anniversary of the 1988 democratic uprising.

A draft Association Law proposed in July contained numerous provisions that
would have severely restricted the establishment and activities of Burmese and
international NGOs. Following coordinated pressure from Burmese civil society,
including consultations with the parliament and government and public letters
by over 500 Burmese groups, a much improved draft was released in August,
albeit still with the potential to restrict the right to freedom of association.

The media in Burma continued to flourish in 2013, even as the government
pressed forward with proposed new laws such as the draft Printers and
Publishers Act that, if passed, would significantly curtail media freedom. The
nascent Burmese Press Council drafted its own version of the law, but the gov-
ernment rejected it. In June, the government banned the sale of an issue of
Time magazine with a cover story on the nationalist monk U Wirathu.

A draft telecommunications law proposed in 2013 contained numerous provi-
sions that could imperil basic rights. Passage was pending at time of writing.

The governmental National Human Rights Commission continues to receive
numerous reports of alleged human rights violations but it has not adequately
investigated the reports. At time of writing, it had received approximately 4,000
cases since it was established in 2011. Chairman Win Mra said in early 2013
that the commission would not investigate any alleged Burmese army abuses in
Kachin State. A draft law to provide a stronger legislative basis for the commis-
sion’s independence is pending.

Ethnic Conflict and Displacement

Although the government has concluded ceasefire agreements with about 15
non-state armed groups in Burma, serious human rights violations continued in
ethnic areas in 2013.

The government reached a shaky preliminary ceasefire agreement with the
Kachin Independence Army in March after nearly two years of fighting and dis-
placement of over 80,000 Kachin civilians. However, reports of Burmese army
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abuses against civilians persist. Humanitarian access to IDPs has been uneven
and insufficient, with some local Burmese army commanders denying access
that national-level authorities previously granted. No major returns of displaced
civilians had been reported at time of writing.

Conflict spread to parts of northern Shan State involving Kachin, Shan, and
Palaung rebels, with reports of civilian displacement and attacks against civil-
ians by both government and opposition forces.

At time of writing, an estimated 400,000 internally displaced persons remained
in eastern Burma, and another 130,000 refugees live in nine camps along the
Thailand-Burma border. Thailand, Burma, and the UN refugee agency have
agreed that conditions for the refugees’ return in safety and dignity are not yet
present.

Key International Actors

Most sanctions on Burma were lifted in 2013, including all relevant provisions
of the EU Common Position except its arms embargo. The United States sus-
pended many of its sanctions, but maintained bans on the importation of jade
and rubies as well as targeted financial sanctions on certain individuals impli-
cated in past human rights abuses. New human rights reporting requirements
for US investments in Burma took effect in May.

Burma continued its re-engagement with the international community by
expanding programs with the World Bank and Asian Development Bank, and
negotiating marked increases in humanitarian and development assistance
from the US, EU, UK, Australia, and Japan. Foreign investment increased, mainly
in the extractive and resource sectors.

President Thein Sein made visits to the United States, Europe, and Australia in
2013, pledging to continue the reform process. However, despite his public
pledges in November 2012 that the government would permit the establishment
of an office of the UN High Commissioner for Human Rights in Burma, the initia-
tive was repeatedly blocked by the Burmese government.

Burma continued desultory cooperation with the UN on a child soldier action
plan signed in 2012. Progress on demobilizing child soldiers and ending forced
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recruitment was slowed by government denials of access to military sites and
to government-controlled border militias.

The US announced tentative re-establishment of defense links with the
Burmese military, inviting Burmese officers in February to observe the Thailand-
based multilateral Cobra Gold exercises, and in July sending US military experts
to begin basic instruction in human rights norms. The chief of the UK defense
forces visited Burma in June and the governments later announced that Britain
would invite 30 Burmese military officers to attend a major defense conference
in the UK. The year also saw UK and Australian announcements that they would
station defense attachés in Burma for the first time since 1988, and the initia-
tion of a European Union police reform program in the country.

The US government included Burma in its list of four countries banned from
receiving certain forms of US military assistance in 2014 under the Child
Soldiers Prevention Act. Affected programs include International Military
Education and Training (IMET), which helps train foreign militaries, and Foreign
Military Financing (FMF), which funds the sale of US military material and
services.

In June, the UN Human Rights Council urged the Burmese government to take
immediate steps to stop violence and human rights violations committed in the
name of religion. It called on the government to take all necessary measures to
ensure accountability for such abuses and expedite the establishment of a UN
human rights office in Burma.
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Cambodia

Cambodia became engulfed in a human rights crisis after national assembly
elections on July 28, 2013. Final results announced by the National Election
Committee (NEC), a body controlled by the ruling Cambodian People’s Party
(CPP), returned the CPP, in power since 1979, to a majority in the National
Assembly. The assembly then chose Hun Sen as prime minister, a post he has
held since 1985. Large-scale demonstrations ensued amidst credible allega-
tions that electoral irregularities and CPP control over election bodies affected
the final outcome. Security forces repeatedly used excessive force to suppress
post-election protests and social unrest, resulting in two deaths and many
injuries.

Although Cambodia’s rapidly growing social media sector remains largely unre-
stricted, almost all state and private television stations and almost all print
media, domestic radio stations, and news websites are controlled by or are
loyal to the CPP. While many labor unions exist, strikes are often violently bro-
ken up by the security forces.

National Elections

Cambodian King Norodom Sihamoni amnestied the leader of the opposition
Cambodia National Rescue Party (CNRP), Sam Rainsy, on July 14, 2013, making
it possible for Rainsy to return to Cambodia without facing imprisonment for
previous convictions on trumped-up charges. However, his right to vote and run
in the July 28 elections was not restored.

The CPP controls the media, security forces, and all election management bod-
ies, including the NEC and its provincial and local affiliates, and the
Constitutional Council. Voter registration in 2013 was marred by CPP-orchestrat-
ed fraud and other irregularities. The NEC announced that the CCP won 68 seats
and the CNRP won 55 seats in the election, a much closer result than the CPP
expected, but it rejected CNRP demands for an independent investigation into
the irregularities.

In the run-up to elections, commanders of the army, gendarmerie, and police
openly campaigned for the CPP and Hun Sen. After the ballot, they proclaimed
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their support for the contested CPP victory. Hun Sen then ordered a massive
deployment of troops and police in Phnom Penh and elsewhere in an attempt to
prevent demonstrations. A security force lockdown of the capital, Phnom Penh,
on September 15 was accompanied by excessive force against social unrest fol-
lowing the demonstrations, killing one person and injuring approximately two
dozen others.

On September 20 and 22, security force operations broke up small peaceful
protest vigils in Phnom Penh, on the second occasion deliberately attacking
human rights monitors and journalists along with protesters, injuring at least
20 people. On November 12, 2013, security forces again employed excessive
force, this time while obstructing a march by striking workers, shooting and
killing one person and wounding nine others.

Attacks on Civil Society and Imprisonment of
Human Rights Defenders

In the months before the July 28 elections, security forces violently broke up
peaceful gatherings by civil society groups, especially those protesting alleged
land-grabbing. Excessive force resulted in serious injuries to protesters. After
the elections, government-backed religious authorities threatened and in some
cases assaulted Buddhist monks in order to prevent them from joining opposi-
tion demonstrations.

At time of writing, at least five human rights defenders were serving prison
terms and three others sentenced in absentia were facing prison if apprehend-
ed. All were tried on politically motivated charges, mostly in connection with
defending land tenure rights. They included Bun Roatha, a key figure opposed
to land grabbing in Kratie province, who was sentenced in absentia to 30 years
in prison. Yorm Bopha, sentenced to prison on trumped up charges for leading
a protest against illegal evictions in Phnom Penh, was temporarily released on
November 22, 2013, when the Supreme Court referred her case to a lower court
for further review.
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Impunity

Forces under Hun Sen and the CPP have committed frequent and large-scale
abuses, including extrajudicial killings and torture, with impunity. Instances in
2013 included the case of the CPP governor of Bavet municipality, Chhouk
Bandit: although convicted of “unintentional injury” on June 25, 2013, in con-
nection with his shooting of three women workers during a strike near the town
in February 2012, he was not detained for trial and was allowed to abscond
despite his guilty verdict. Disregarding considerable evidence implicating gov-
ernment authorities, no one was convicted in a 2013 trial for the brutal murder
of journalist Hang Serei Udom in September 2012 after he published reports
alleging official involvement in illegal logging. No serious investigations were
carried out into the killing and injury of protesters and bystanders during post-
election protests and unrest in September and November 2013.

Those responsible for the 2004 killing of labor leader Chea Vichea remain at
large. After the killing, the government arrested and then instructed the courts
to convict Born Samnang and Sok Sam Oeun. The two were released in 2009
after the prosecution admitted that there was no evidence against them, but a
court later re-imprisoned them in 2012, sentencing them to 20 years in prison.
Under intense international pressure on the government, the Supreme Court
acquitted and released both men on September 25, 2013. The court, however,
refused their demand for compensation.

Land Rights

A government moratorium remained in place on the granting of Economic Land
Concessions (ELCs) for industrial-scale corporate agriculture on state lands.
Such ELCs have adversely affected hundreds of thousands of people.
Economically and politically powerful actors, however, continue to grab land to
which impoverished residents and cultivators have legitimate tenure claims,
provoking sometimes violent confrontations.

A program organized and run by Hun Sen in his own name to bestow land titles
on some people living within the peripheries of ELCs and other state lands
ended just before the elections with claims the program had benefited up to
360,000 needy households. While many indeed benefitted, in many places
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wealthy and powerful interests diverted the program to increase their land-
holdings. Hun Sen suspended the program in the run-up to the election.
However, in November 2013, the government announced it would resume the pro-
gram shortly.

Arbitrary Detention

The authorities routinely detain alleged drug users, homeless people, “street”
children, sex workers, and perceived people with disabilities in “correction cen-
ters” around the country holding at least 2,000 people each year without due
process, where the mainstays of ostensible “treatment” are exhausting physi-
cal exercises and military-like drills. Guards and other staff whip detainees with
rubber water hoses, beat them with bamboo sticks or palm fronds, shock them
with electric batons, sexually abuse them, and punish them with physical exer-
cises intended to cause intense physical pain. Detainees from some centers are
forced to work on construction sites, including in at least one instance to help
build a hotel.

Khmer Rouge Tribunal

The United Nations-assisted Extraordinary Chambers in the Courts of Cambodia
(ECCQ) continues to suffer the long-term effects of government obstruction of
and non-cooperation with efforts to bring leaders of the Khmer Rouge to justice
for genocide, crimes against humanity, and war crimes committed during their
rule from 1975 to 1979. The ECCC has fully tried and convicted only one person
since it was established in 2006, the head of the infamous Tuol Sleng torture
center. It is currently trying just two alleged Khmer Rouge senior leaders, Nuon
Chea and Khieu Samphan, both elderly and in ill-health, and only for a few of
the crimes for which the ECCC originally indicted them in 2010. Another ECCC
indictee, Leng Sary, died on March 14, 2013.

Government non-cooperation slowed UN investigations into five other suspects
begun in 2006, one of whom died in 2013. Popular interest and support for the
ECCC has greatly waned.
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Key International Actors

The Cambodian government remained heavily dependent on foreign assistance.
Japan was the major aid donor, while China was the largest direct foreign
investor. Vietnam continued to maintain close connections at national and
local levels with government and security force agencies.

The United States provided some non-lethal military aid plus military training,
but was the most forthright foreign government in raising human rights con-
cerns. Meeting in September, the United Nations Human Rights Council extend-
ed for two years the mandate for a special rapporteur on the human rights situ-
ation in Cambodia.
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China

Rapid socio-economic change in China has been accompanied by relaxation of
some restrictions on basic rights, but the government remains an authoritarian
one-party state. It places arbitrary curbs on expression, association, assembly,
and religion; prohibits independent labor unions and human rights organiza-
tions; and maintains Party control over all judicial institutions.

The government censors the press, the Internet, print publications, and aca-
demic research, and justifies human rights abuses as necessary to preserve
“social stability.” It carries out involuntary population relocation and rehousing
on a massive scale, and enforces highly repressive policies in ethnic minority
areas in Tibet, Xinjiang, and Inner Mongolia. Though primary school enrollment
and basic literacy rates are high, China’s education system discriminates
against children and young people with disabilities. The government obstructs
domestic and international scrutiny of its human rights record, insisting it is an
attempt to destabilize the country.

At the same time, citizens are increasingly prepared to challenge authorities
over volatile livelihood issues, such as land seizures, forced evictions, environ-
mental degradation, miscarriages of justice, abuse of power by corrupt cadres,
discrimination, and economic inequality. Official and scholarly statistics, based
on law enforcement reports, suggest there are 300-500 protests each day, with
anywhere from ten to tens of thousands of participants. Despite the risks,
Internet users and reform-oriented media are aggressively pushing censorship
boundaries by advocating for the rule of law and transparency, exposing official
wrongdoing, and calling for political reforms.

Civil society groups and advocates continue to slowly expand their work
despite their precarious status, and an informal but resilient network of
activists monitors and documents human rights cases as a loose national “wei-
quan” (rights defense) movement. These activists endure police monitoring,
detention, arrest, enforced disappearance, and torture.

The Xi Jinping administration formally assumed power in March, and proposed
several reforms to longstanding policies, including abolishing one form of arbi-
trary detention, known as re-education through labor (RTL), and changes to the
household registration system. It staged high-profile corruption investigations,
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mostly targeting political rivals. But it also struck a conservative tone, opposing
constitutional rule, press freedom, and “western-style” rule of law, and issuing
harsher restrictions on dissent, including through two legal documents making
it easier to bring criminal charges against activists and Internet critics.

Bo Xilai, once a rising political star, was sentenced to life imprisonment in
September after a show trial that captured public attention but fell short of fair
trial standards and failed to address widespread abuses of power committed
during his tenure in Chongging.

Human Rights Defenders

China’s human rights activists often face imprisonment, detention, torture,
commitment to psychiatric facilities, house arrest, and intimidation.

One of the most severe crackdowns on these individuals in recent years
occurred in 2013, with more than 5o activists put under criminal detention
between February and October. Human rights defenders are detained for ill-
defined crimes ranging from “creating disturbances” to “inciting subversion”
for organizing and participating in public, collective actions. In July, authorities
detained Xu Zhiyong, who is considered an intellectual leader of the New
Citizens Movement, a loose network of civil rights activists whose efforts
include a nationwide campaign that calls on public officials to disclose their
assets.

In September, Beijing-based activist Cao Shunli was detained after she was
barred from boarding a flight to Geneva ahead of the United Nations Human
Rights Council (HRC) review of China on October 22. Cao is known for pressing
the Chinese government to include independent civil society input into the
drafting of China’s report to the HRC under a mechanism called Universal
Periodic Review (UPR). Another activist, Peng Lanlan, was released in August
after she spent one year in prison for “obstructing official business” for her role
in the campaign.

Nobel Peace Prize winner Liu Xiaobo continues his 11-year jail term in northern
Liaoning province. His wife Liu Xia continues to be subjected to unlawful house
arrest. In August, Liu Xiaobo’s brother-in-law, Liu Hui, was given an 11-year sen-
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tence on fraud charges; it is widely believed the heavy sentence is part of
broader effort to punish Liu Xiaobo’s family.

Legal Reforms

While the government rejects judicial independence and prohibits independent
bar associations, progressive lawyers and legal scholars continue to be a force
for change, contributing to increasing popular legal awareness and activism.

The Chinese Communist Party maintains authority over all judicial institutions
and coordinates the judiciary’s work through its political and legal committees.
The Public Security Bureau, or police, remains the most powerful actor in the
criminal justice system. Use of torture to extract confessions is prevalent, and
miscarriages of justice are frequent due to weak courts and tight limits on the
rights of the defense.

In November, the government announced its intention to abolish re-education
through labor (RTL), a form of arbitrary detention in which the police can detain
people for up to four years without trial. There were about 160,000 people in
about 350 camps at the beginning of the year, but numbers dwindled rapidly as
the police stopped sending people to RTL. The official press, however, reported
that some of these facilities were being converted to drug rehabilitation cen-
ters, another form of administrative detention. At time of writing it was unclear
whether the government would fully abolish administrative detention as a way
to deal with minor offenders, or whether it would instead establish a replace-
ment system that continued to allow detention without trial.

China continues to lead the world in executions. The exact number remains a
state secret, but experts estimate it has decreased progressively from about
10,000 per year a decade ago to less than 4,000 in recent years.

Freedom of Expression

Freedom of expression deteriorated in 2013, especially after the government
launched a concerted effort to rein in micro-blogging. The government and the
Party maintain multiple layers of control over all media and publications.

Internet censors shape online debate and maintain the “Great Firewall,” which
blocks outside content from reaching Internet users in China. Despite these
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restrictions, the Internet, especially microblog services known as “weibo” and
other social media tools, are popular as a relatively free space in which China’s
538 million users can connect and air grievances. However, those who breach
sensitive taboos are often swiftly identified and their speech deleted or disal-
lowed; some are detained or jailed.

In January, Southern Weekly, a Guangzhou-based newspaper known for its
boundary-pushing investigative journalism, was enveloped in a censorship row
after the paper’s editors found that their New Year’s special editorial was
rewritten on the censors’ orders and published without their consent. The origi-
nal editorial had called for political reform and respect for constitutionally guar-
anteed rights, but the published version instead praised the Chinese
Communist Party. The paper’s staff publicly criticized the provincial top censor,
called for his resignation and went on a strike; the paper resumed printing a
week later.

In May, the General Office of the Chinese Communist Party’s Central Committee
issued a gag order to universities directing them to avoid discussions of “seven
taboos,” which included “universal values” and the Party’s past wrongs,
according to media reports.

Since August, authorities have waged a campaign against “online rumors.” The
campaign has targeted influential online opinion leaders and ordinary netizens.
The authorities have detained hundreds of Internet users for days, closed down
over 100 “illegal” news websites run by citizen journalists, and detained well-
known liberal online commentator Charles Xue.

Also in August, the government official in charge of Internet affairs warned
Internet users against breaching “seven bottom lines,” including China’s
“socialist system,” the country’s “national interests,” and “public order.” In
September, the Supreme People’s Court and the Supreme People’s
Procuratorate (state prosecutor) issued a new judicial interpretation applying
four existing criminal provisions to Internet expression, providing a more explic-
it legal basis for charging Internet users.
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Freedom of Religion

Although the constitution guarantees freedom of religion, the government
restricts religious practices to officially approved mosques, churches, temples,
and monasteries organized by five officially recognized religious organizations.
It audits the activities, employee details, and financial records of religious bod-
ies, and retains control over religious personnel appointments, publications,
and seminary applications.

Unregistered spiritual groups such as Protestant “house churches” are deemed
unlawful and subjected to raids and closures; members are harassed and lead-
ers are detained and sometimes jailed.

The government classifies Falun Gong, a meditation-focused spiritual group
banned since July 1999, as an “an evil cult” and arrests, harasses, and intimi-
dates its members. After releasing a new documentary about a labor camp in
which Falun Gong practitioners were detained and tortured, filmmaker and pho-
tographer Du Bin was detained in May. He was released after five weeks in
detention.

In April, a court in Henan province sentenced seven house church leaders to
between three and seven years in prison on charges of “using a cult to under-
mine law enforcement;” evidence suggested they had only attended meetings
and publicized church activities.

Health and Disability Rights

The government has developed numerous laws, regulations, and action plans
designed to decrease serious environmental pollution and related threats to
public health, but the policies are often not implemented.

In February, a lawyer’s request under the Open Government Information Act to
reveal soil contamination data was rejected; according to the authorities, such
data was a “state secret.” Also in February, after years of denial and inaction,
the Ministry of Environmental Protection finally acknowledged the existence of
“cancer villages,” those with abnormally high cancer rates. Victims had long
pressed for justice and compensation and domestic media had written exten-
sively on the issue.
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Despite a review in 2012 under the Convention on the Rights of Persons with
Disabilities (CRPD), protections of the rights of persons with disabilities remain
inadequate. These individuals face serious discrimination in employment and
education, and some government policies institutionalize discrimination.

In February, the State Council’s Legislative Affairs Office announced amend-
ments to the 1994 Regulations of Education of Persons with Disabilities in
China. While welcome, the amendments do not ensure that students with dis-
abilities can enroll in mainstream schools or mandate appropriate classroom
modifications (“accommodations™) enabling them to participate fully in such
schools.

In May, China’s first Mental Health Law came into effect. It filled an important
legal void but does not close loopholes that allow government authorities and
families to detain people in psychiatric hospitals against their will. In July, after
the law came into effect, Gu Xianghong was detained for five weeks in a Beijing
psychiatric hospital for petitioning the authorities about her grievances.

Women’s Rights

Women’s reproductive rights and access to reproductive health remain severely
curtailed under China’s population planning regulations. While the government
announced in November that Chinese couples will now be allowed two children
if either parent was a single child, the measure does not change the founda-
tions of China’s government-enforced family planning policy, which includes
the use of legal and other coercive measures—such as administrative sanc-
tions, fines, and coercive measures, including forced abortion—to control repro-
ductive choices.

The government’s punitive crackdowns on sex work often lead to serious abus-
es, including physical and sexual violence, increased risk of disease, and con-
strained access to justice for the country’s estimated 4 to 10 million sex work-
ers, most of whom are women. Sex workers have also documented abuses by
public health agencies, such as coercive HIV testing, privacy infringements, and
mistreatment by health officials.
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In January, the Supreme People’s Court upheld a death sentence against Li Yan,
a woman convicted of murdering her physically abusive husband. Domestic vio-
lence is not treated as a mitigating factor in court cases.

In May, Ye Haiyan, China’s most prominent sex worker rights activist, was
detained by police for several days after being assaulted at her home in
Guangxi province over her exposure of abusive conditions in local brothels.

Although the government acknowledges that domestic violence, employment
discrimination, and gender bias are widespread, it limits the activities of inde-
pendent women’s rights groups working on these issues by making it difficult
for them to register, monitoring their activities, interrogating their staff, and
prohibiting some activities.

Migrant and Labor Rights

The official All-China Federation of Trade Unions (ACFTU) continued to be the
only legal representative of workers; independent labor unions are forbidden.

Despite this limitation, workers have become increasingly vocal and active in
striving for better working conditions across the country, including by staging
protests and strikes. In September, Shenzhen dock workers went on strike to
demand better pay and working conditions. Ten days later, the workers accept-
ed a government-brokered deal that met some of their demands.

In May, the official All-China Women’s Federation issued a new report revealing
that the number of migrant children, including those living with their parents in
urban areas and those “left behind” in rural areas, had reached 100 million by
2010. Migrant workers continue to be denied urban residence permits, which
are required to gain access to social services such as education. Many such
workers leave their children at home when they migrate so that the children can
go to school, rendering some vulnerable to abuse.

Although China has numerous workplace safety regulations, enforcement is lax,
especially at the local level. For example, in June, a fire at a poultry farm killed
121 workers in Jilin province. Subsequent investigations revealed that the local
fire department had just days before the fire issued the poultry farm a safety
certificate even though it failed to meet a number of standards.
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Sexual Orientation and Gender Identity

The Chinese government classified homosexuality as a mental illness until
2001. To date there is still no law protecting people from discrimination on the
basis of sexual orientation or gender identity, which remains common especial-
ly in the workplace.

Same-sex partnership and marriage are not recognized under Chinese law. In
February, a lesbian couple attempted to register at the marriage registry in
Beijing but their application was rejected.

On May 17, the International Day against Homophobia, Changsha city authori-
ties detained Xiang Xiaohan, an organizer of a local gay pride parade, and held
him for 12 days for organizing an “illegal march.” In China, demonstrations
require prior permission, which is rarely granted.

Tibet

The Chinese government systematically suppresses political, cultural, religious
and socio-economic rights in Tibet in the name of combating what it sees as
separatist sentiment. This includes nonviolent advocacy for Tibetan independ-
ence, the Dalai Lama’s return, and opposition to government policy. At time of
writing, 123 Tibetans had self-immolated in protest against Chinese policies
since the first recorded case in February 2009.

Arbitrary arrest and imprisonment remains common, and torture and ill-treat-
ment in detention is endemic. Fair trials are precluded by a politicized judiciary
overtly tasked with suppressing separatism.

Police systematically suppress any unauthorized gathering. On July 6, police
opened fire in Nyitso, Dawu prefecture (Ch. Daofu), on a crowd that had gath-
ered in the countryside to celebrate the Dalai Lama’s birthday. Two people died
on the spot, and several others were injured. The government censored news of
the event.

In an apparent effort to prevent a repetition of the popular protests of 2008, the
government in 2013 maintained many of the measures it introduced during its
brutal crackdown on the protest movement—a massive security presence com-
posed largely of armed police forces, sharp restrictions on the movements of
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Tibetans within the Tibetan plateau, increased controls on monasteries, and a
ban on foreign journalists in the Tibetan Autonomous Region (TAR) unless part
of a government-organized tour. The government also took significant steps to
implement a plan to station 20,000 new officials and Party cadres in the TAR,
including in every village, to monitor the political views of all residents.

The government is also subjecting millions of Tibetans to a mass rehousing and
relocation policy that radically changes their way of life and livelihoods, in
some cases impoverishing them or making them dependent on state subsidies,
about which they have no say. Since 2006, over two million Tibetans, both
farmers and herders, have been involuntarily “rehoused”—through government-
ordered renovation or construction of new houses—in the TAR; hundreds of
thousands of nomadic herders in the eastern part of the Tibetan plateau have
been relocated or settled in “New Socialist Villages.”

Xinjiang
Pervasive ethnic discrimination, severe religious repression, and increasing cul-
tural suppression justified by the government in the name of the “fight against

separatism, religious extremism, and terrorism” continue to fuel rising tensions
in the Xinjiang Uyghur Autonomous Region.

In 2013, over one hundred people—Uyghurs, Han, and other ethnicities—were
killed in various incidents across the region, the highest death toll since the
July 2009 Urumgi protests. In some cases, heavy casualties appear to have
been the result of military-style assaults on groups preparing violent attacks, as
in Bachu prefecture on April 23, and in Turfan prefecture on June 26. But in
other cases security forces appear to have used lethal force against crowds of
unarmed protesters.

On June 28, in Hetian prefecture, police tried to prevent protesters from march-
ing toward Hetian municipality to protest the arbitrary closure of a mosque and
the arrest of its imam, ultimately shooting into the crowd and injuring dozens of
protesters. On August 8, in Aksu prefecture, police forces prevented villagers
from reaching a nearby mosque to celebrate a religious festival, eventually
using live ammunition and injuring numerous villagers. After each reported inci-
dent the government ritualistically blames “separatist, religious extremist, and
terrorist forces,” and obstructs independent investigations.
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Arbitrary arrest, torture, and “disappearance” of those deemed separatists are
endemic and instill palpable fear in the population. In July, Ilham Tohti, a
Uyghur professor at Beijing’s Nationalities University published an open letter
to the government asking for an investigation into 34 disappearance cases he
documented. Tohti was placed under house arrest several times and prevented
from traveling abroad.

The government continues to raze traditional Uyghur neighborhoods and
rehouse families in planned settlements as part of a comprehensive develop-
ment policy launched in 2010. The government says the policy is designed to
urbanize and develop Xinjiang.

Hong Kong

Despite the fact that Hong Kong continues to enjoy an independent judiciary, a
free press, and a vocal civil society, freedoms of the press and assembly have
been increasingly under threat since Hong Kong returned to Chinese sovereign-
ty in 1997. Prospects that election of the territory’s chief executive starting in
2017 would be genuinely competitive dimmed after Beijing indicated that only
candidates who did not “oppose the central government” would be able to run.

Hong Kong has witnessed slow erosion of the rule of law in recent years, exem-
plified by increasingly strict police controls on assemblies and processions,
and arbitrary Immigration Department bans on individuals critical of Beijing,
such as members of the Falun Gong and exiled dissidents from the 1989
democracy spring.

Key International Actors

Most governments that have bilateral human rights dialogues with the Chinese
government, including the United States, European Union, and Australia, held
at least one round of those dialogues in 2013; most acknowledge they are of
limited utility for promoting meaningful change inside China.

Several of these governments publicly expressed concern about individual
cases, such as those of Xu Zhiyong or Liu Hui, or about trends such as restric-
tions on anti-corruption activists. Ambassadors from the US and Australia, as
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well as the EU’s special representative for human tights, were allowed to visit
the TAR or other Tibetan areas.

None of these governments commented on the denial of Chinese people’s polit-
ical rights to choose their leaders during the 2012-2013 leadership transition,
and few successfully integrated human rights concerns into meetings with sen-
ior Chinese officials.

China participated in a review of its compliance with the Convention on the
Rights of Persons with Disabilities by the international treaty body charged with
monitoring implementation of the convention and a review of its overall human
rights record at the UN Human Rights Council, but it failed to provide basic
information or provided deeply misleading information on torture, arbitrary
detention, and restrictions on freedom of expression. There are eight outstand-
ing requests to visit China by UN special rapporteurs, and UN agencies operat-
ing inside China remain tightly restricted, their activities closely monitored by
the authorities.

China’s Foreign Policy

Despite China’s continued rise as a global power and its 2013 leadership transi-
tion, including the appointment of a new foreign minister, long-established for-
eign policy views and practices remained relatively unchanged.

China has become more engaged with various United Nations mechanisms but
has not significantly improved its compliance with international human rights
standards or pushed for improved human rights protections in other countries.
In a notable exception, shortly after it was elected to the UN Human Rights
Council in November, China publicly urged Sri Lanka “to make efforts to protect
and promote human rights.”

Even in the face of the rapidly growing death toll in Syria and evidence in
August 2013 that the Syrian government used chemical weapons against civil-
ians, Beijing has continued to object to any significant Security Council meas-
ures to increase pressure on the Assad regime and abusive rebel groups. It has
opposed referral of the situation to the International Criminal Court (ICC) and an
arms embargo against forces that commit widespread human rights or laws of
war violations. China has also slowed down Security Council-driven efforts to
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deliver desperately needed humanitarian assistance across the border to rebel
controlled areas in northern Syria.

In a minor change of tactics, if not of longer-term strategy, Chinese authorities
have become modestly more vocal in their public and private criticisms of North
Korea, particularly following actions by Pyongyang that increased tensions
between members of the six-party talks aimed at addressing security concerns
posed by North Korea’s nuclear weapons program.

Both private and state-owned Chinese firms continue to be a leading source of
foreign direct investment, particularly in developing countries, but in some
cases have been unwilling or unable to comply with international labor stan-
dards.
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India

India took positive steps in 2013 by strengthening laws protecting women and

children, and, in several important cases, prosecuting state security force per-

sonnel for extrajudicial killings. The impact of these developments will depend
in large part on effective follow-up by central government authorities. The year
also saw increased restrictions on Internet freedom; continued marginalization
of Dalits, tribal groups, religious minorities, sexual and gender minorities, and

people with disabilities; instances of remained marginalized and often without
redress; and persistent impunity for abuses linked to insurgencies, particularly
in Maoist areas, Jammu and Kashmir, Manipur, and Assam.

Widespread protests over the gang-rape and death of a female student in New
Delhi in December 2012 yet again drew international and domestic attention to
the need for institutional reforms to ensure human rights protections in India.
The government responded by enacting long-overdue reforms to India’s crimi-
nal laws to better address gender-based violence. But new reports of violence
against women and girls exposed the wide gap between laws on the books and
their implementation.

The fact that the government responded to public outrage confirms India’s
claims of a vibrant civil society. An independent judiciary and free media also
acted as checks on abusive practices. However, reluctance to hold public offi-
cials to account for abuses or dereliction of duty continued to foster a culture of
corruption and impunity.

Investigations into Extrajudicial Killings

In December 2012, the National Human Rights Commission told the Supreme
Court it had received 1,671 complaints of extrajudicial killings in the last five
years. Following his 2012 visit to India, the UN special rapporteur on extrajudi-
cial, summary or arbitrary executions, Christof Heyns, stressed the need to end
impunity and bring perpetrators promptly to justice.

The courage and persistence of human rights activists and victims’ families
resulted in a number of court interventions and investigations into deaths at

334



ASIA

the hands of security forces. In many cases the authorities had falsely claimed
that the deaths occurred during armed exchanges or in self-defense.

In July 2013, the Supreme Court set up an independent panel led by a retired
judge after groups from Manipur state filed a public interest petition seeking an
investigation into 1,528 alleged extrajudicial executions between 1979 and
2012. The panel looked into six emblematic cases of alleged unlawful killings
and found all violated the law. It also observed that security forces were wrong-
ly being shielded by the Armed Forced Special Powers Act (AFSPA), which for-
bids the prosecution of soldiers without approval of the central government.
Because officials rarely grant approvals, troops often enjoy effective immunity
from prosecution.

In January 2012, the Supreme Court ordered an independent panel led by a
retired judge to look into 22 alleged extrajudicial killings by police in Gujarat
state between 2002 and 2006. On Supreme Court orders, court martial pro-
ceedings began in September 2012 against army officers accused by the
Central Bureau of Investigation in the extrajudicial executions of five villagers
from Pathribal in Jammu and Kashmir in 2000. The Armed Forces Special
Powers Act shielded the officers from prosecution in a civilian court.

In July 2013, the Central Bureau of Investigation filed charges against policemen
responsible for the 2004 killing of Ishrat Jahan, a young student, and three oth-
ers in a faked armed encounter. In September, D.G. Vanzara, a senior official
arrested along with 31 others from the Gujarat police for their alleged role in
extrajudicial killings, wrote a letter claiming the killings took place while they
were implementing Gujarat government policy.

Repeal of the AFSPA remained a core demand in northeast states and Jammu
and Kashmir, where it is in operation. However, despite calls from judicial
inquiries and national and international human rights bodies, the government
failed to abide by its promise to repeal the abusive law because of strong oppo-
sition from the army.

Communal Violence

According to government estimates, 451 incidents of communal violence were
recorded in the first eight months of 2013, compared to 410 incidents in all of
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2012. Among these were clashes between Hindu and Muslim communities in
August in Kishtwar town in Jammu and Kashmir, which killed three people and
injured many others. In Bihar, an August altercation at a roadside eatery led to
Hindu-Muslim clashes killing two people and injuring nearly a dozen. Over 50
people died in Hindu-Muslim violence in Muzaffarnagar in western Uttar
Pradesh state in September. There is a risk of more violence in the run-up to the
2014 elections as political interest groups exploit tensions between the two
communities.

Maoist Insurgency

Violence linked to an armed campaign in central and eastern India by the
Communist Party of India (Maoist), known as Naxalites, led to the death of 384
people, including 147 civilians, in 2013. In May, Maoists attacked a convoy in
Chhattisgarh, killing at least 20 people, including senior Congress Party politi-
cians.

Tribal villagers and civil society activists, caught between the Maoists and the
police, remained at risk of arbitrary arrest and torture by government forces,
and of extortion and killings by Maoists.

Contrary to court orders, government security forces continued to occupy school
buildings as bases for operations in Maoist-affected areas, endangering stu-
dents and teachers, and depriving some of India’s most marginalized children
of access to education. Maoists continue to target schools in bombing attacks.

In 2013, members of a Dalit cultural group, charged in 2011 under India’s dra-
conian counterterrorism law, remained subject to prosecution for their alleged
support of Maoist militants. Courts have repeatedly ruled that ideological sym-
pathy alone does not justify criminal charges.

Freedom of Expression

Repeated abuse of section 66A of the Information Technology Act by police and
other state authorities to stifle Internet freedom led the central government to
issue an advisory in January 2013 making it mandatory for police to seek clear-
ance from high-ranking officials before making arrests under the law. While this
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was an improvement, the provisions are still subject to abuse and used to crim-
inalize free speech.

In April 2013, India started rolling out a Central Monitoring System to monitor
all phone and Internet communications raised further concerns of abuse since
current legal frameworks may not provide adequate oversight or safeguards for
the right to privacy. According to recent transparency reports from Google and
Facebook, India is second only to the United States in seeking private informa-
tion about users from these companies.

On occasion, state governments gave in to the demands of interest groups to
censor material such as books, talks, and film screenings.

Restrictions on Civil Society

India continued to use the Foreign Contribution Regulation Act (FCRA) to stifle
dissent by restricting access to foreign funding for domestic nongovernmental
organizations (NGOs) that have been critical of the government. The govern-
ment targeted groups protesting against nuclear plants and big infrastructure
projects. Among groups that lost permission to receive foreign funds was Indian
Social Action Forum, a network of more than 700 NGOs across India.

Protection of Children’s Rights

Many children in India remained at risk of abuse and deprived of education.
Despite efforts to forbid any employment of children under 14, millions
remained in the work force, including the worst forms of labor. By some esti-
mates nearly half of India’s children under the age of five are malnourished.
Thousands of children remain missing, many of them trafficked within and out-
side the country.

The 2009 Right of Children to Free and Compulsory Education Act led to
increased enrollment. However, children from vulnerable communities, particu-
larly Dalits and tribal groups, faced various forms of discrimination, with many
dropping out and eventually becoming child workers.

Despite enacting a strong law in 2012, the government failed to embark upon
systemic reforms that are needed to ensure the protection of children from
sexual abuse.
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Women’s Rights

After the uproar over the gang-rape and death of a student in New Delhi in
December 2012, the government instituted a three-member committee to pro-
pose legal reforms to better address gender-based violence. Based on the com-
mission’s findings, parliament adopted amendments introducing new and
expanded definitions of rape and sexual assault, criminalizing acid attacks,
providing for a right to medical treatment, and instituting new procedures to
protect the rights of women with disabilities who experience sexual assault.

Despite these important reforms, key gaps remain. For example, Indian law still
does not provide adequate legal remedies for “honor killings,” or victim and
witness protection. Parliament disregarded opposition by rights groups and in
April 2013 expanded the scope of death penalty in rape cases.

In June, a local court ordered the reopening of the investigation into alleged
mass rapes in the villages of Kunan and Poshpora in Jammu and Kashmir’s

Kupwara district in 1991. Residents of the villages allege that soldiers raped
women during a cordon and search operation.

Hundreds of rapes were reported across the country in 2013. Protests renewed
in August after the gang rape of a journalist in Mumbai, accompanied by new
calls for greater safety measures for women in public spaces.

In April, India adopted the Sexual Harassment of Women at Workplace
(Prevention, Prohibition, and Redressal) Act 2013, which includes domestic
workers employed in homes, and sets out complaint mechanisms and the obli-
gations of employers to provide a safe working environment.

Palliative Care

After a series of positive steps in 2012 to address the suffering of hundreds of
thousands of persons with incurable diseases from pain and other symptoms,
progress on palliative care in India slowed considerably in 2013. The govern-
ment has so far not allocated a budget to implement India’s progressive nation-
al palliative care strategy and parliament failed to consider critical amendments
to the Narcotic Drugs and Psychotropic Substances Act that would dramatically
improve the availability of strong pain medications. More than 7 million people
in India require palliative care every year.
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Rights of Persons with Disabilities

Even as India engages in a reform process to implement national disability and
mental health laws, activists remain concerned that these laws are not in line
with the Convention on the Rights of Persons with Disabilities, which India rati-
fied in 2007.

Instances of violence against women and girls with mental or intellectual dis-
abilities including voluntary confinement, physical and sexual abuse, inhu-
mane or degrading treatment, and excessive electroshock therapy remained
particularly high in state-run and private residential care facilities, which lack
adequate oversight. Within the family and community, women and girls with
disabilities also experience violence, including involuntary sterilization.

Death Penalty

India ended its eight-year unofficial moratorium on capital punishment in
November 2012 with the hanging of Mohammad Ajmal Kasab, a Pakistani con-
victed of multiple murders in the high-profile November 2008 attacks on luxury
hotels and the main railway station in Mumbai. In February 2013, the govern-
ment executed Mohammad Afzal Guru, convicted for a December 2001 attack
on the Indian parliament. Since taking office in July 2012, President Pranab
Mukherjee has rejected 11 clemency pleas, confirming the death penalty for 17
people.

Indian law permits the death penalty only in the “rarest of rare” cases, but in
November 2012 the Supreme Court ruled that this standard had not been
applied uniformly over the years and death penalty standards needed “a fresh
look.”

Key International Actors

Sexual violence against women in India drew international condemnation in
2013. After the notorious December 2012 New Delhi gang rape and murder, UN
Secretary-General Ban Ki-moon called on India to take “further steps and
reforms to deter such crimes and bring perpetrators to justice.” Attacks on for-
eign tourists led some countries such as the United States and the United
Kingdom to issue travel advisories telling women travelers to exercise caution.
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Despite the enormity of India’s human rights problems, countries that normally
raise human rights issues in their foreign relations continued their low-profile
approach to the world’s largest democracy.

India’s Foreign Policy

India did not live up to expectations in promoting respect for democracy and
human rights in its foreign policy. Although the country aspires to a growing
role in world affairs and a permanent seat on the UN Security Council, it did lit-
tle to address some of most pressing problems confronting the world in 2013,
such as the crises in Syria and Egypt.

At the UN Human Rights Council, India has rarely supported human rights reso-
lutions on specific countries. While it usually opts for a policy of “non-interfer-
ence in the internal affairs” of other countries, India notably supported HRC res-
olutions in 2012 and 2013 calling for accountability for alleged war crimes in Sri
Lanka. It has also backed restoration of an elected government in Nepal.

In bilateral engagements, India called on the Burmese government to promote
religious tolerance and harmony after attacks on Rohingya Muslims in Arakan
State and on Muslim communities in central Burma in several incidents during
2013.

India engaged in promoting stability and human rights in Afghanistan, pledging
nearly US$2 billion for the country’s rehabilitation and reconstruction efforts,
supporting education of girls, providing some police training, and granting asy-
lum to a number of activists fleeing Taliban threats.
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Indonesia

Human rights showed little improvement in 2013, President Susilo Bambang
Yudhoyono’s last full year in office.

Although the president made public appeals for greater religious freedom and
tolerance, national authorities continued to respond weakly to growing violence
and discrimination against religious minorities. Other areas of concern include
new onerous restrictions on the activities of nongovernmental organizations
(NGOs), the proliferation of local decrees that violate women’s rights, and mis-
treatment of the increasing number of refugees and migrants, including unac-
companied migrant children, reaching Indonesia.

Forestry sector reforms made some headway in 2013, but timber concessions
on lands with pre-existing community claims continue to generate rural conflict
and abuse. Corruption and mismanagement deprive government coffers of bil-
lions of dollars in forest revenues, and threaten Indonesia’s ability to deliver on
its “green growth” promises.

Conditions in Papua, still virtually off-limits to foreign journalists, remain
volatile, with security forces enjoying virtual impunity for abuses, including
excessive and at times lethal use of force against peaceful proponents of inde-
pendence. Meanwhile, the armed Free Papua Movement, though small and
poorly organized, continues to carry out attacks against government forces.

Local elections in Indonesia in recent years have resulted in the emergence of
young politicians, including Jakarta’s governor Joko Widodo, who have pledged
to break with traditional patronage-style politics by tackling corruption, poverty,
and crumbling infrastructure. National parliamentary and presidential elections
scheduled for 2014 will give an indication of whether these politicians reflect a
national trend.

Freedom of Expression

The Alliance of Independent Journalists documented 23 cases of violence
against journalists in the first six months of 2013. They included a March 2
attack on Normila Sari Wahyuni of Paser TV while she was covering a land dis-
pute in Rantau Panjang village in East Kalimantan. The assailants repeatedly
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kicked her stomach, prompting a miscarriage. Police later arrested a village
chief and village secretary as suspects in the assault. On March 27, supporters
of Gorontalo mayor, Adnan Dhambea, burned down the office of the local TV
station, TVRI Gorontalo, following Dhambea’s defeat in local elections. Two TVRI
journalists were assaulted during the arson attack.

On July 2, Indonesia’s parliament enacted a new law on NGOs that infringes on
rights to freedom of association, expression, and religion. The law imposes a
variety of vague obligations and prohibitions on NGO activities, severely limits
foreign funding of NGOs, and forbids NGOs from espousing atheism, commu-
nism, Marxist-Leninism, beliefs deemed contrary to Pancasila, the state philos-
ophy.

In a positive step, the government in August signaled a possible end to the
informal national taboo on public discussion of the army-led massacres of
between 500,000 and over a million communist party members and alleged
sympathizers in 1965-66 by allowing the release of the award-winning docu-
mentary on the massacre, The Act of Killing, as a free Internet download.

Military Reform and Impunity

A military court in September sentenced 12 members of the Special Forces
Command (Komando Pasukan Khusus, Kopassus) to prison terms of between
several months and 11 years for their role in the well-orchestrated murder of
four detainees in a prison in Yogyakarta. The guilty verdicts marked an impor-
tant departure from the usual impunity enjoyed by soldiers implicated in seri-
ous crimes, but the sentences imposed on the three most culpable soldiers
failed to match the gravity of their crimes.

Women’s Rights

A gender equality bill first submitted to parliament in 2009 remained stalled in
2013 due to opposition from Islamist politicians.

Meanwhile, discriminatory regulations continued to proliferate. An August
update by Indonesia’s official Commission on Violence against Women report-
ed that national and local governments had passed 60 new discriminatory reg-
ulations in 2013. Indonesia has a total of 342 discriminatory regulations,
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including 79 local bylaws requiring women to wear the hijab. As of July, the
Ministry of Home Affairs had signaled its intention to revoke only eight of them.

These regulations include one banning women from straddling motorcycles—
only riding side-saddle is permitted—in Lhokseumawe, Aceh. In neighboring
Bireuen, a local regulation prohibits women from dancing. In Gorontalo,
Sulawesi Island, the government transferred its entire female support staff to
other offices in July, replacing them with men as part of an initiative to discour-
age “extramarital affairs.”

In August, an education office in Prabumulih, southern Sumatra, cancelled
plans to have high school girls undergo mandatory “virginity tests” to tackle
“premarital sex and prostitution.” Despite a public outcry, plans are afoot to
introduce similar tests in Pamekasan, East Java.

Freedom of Religion

President Yudhoyono has repeatedly called Indonesia “a moderate Muslim
democracy.” On May 31, Yudhoyono said his government “would not tolerate
any act of senseless violence committed by any group in the name of the reli-
gion” and on August 16 said he was “very concerned” about rising religious
intolerance and related violence.

Despite the rhetoric, the Yudhoyono administration has failed to enforce
Supreme Court decisions against local officials who have long blocked building
permits for the Christian churches in Bogor and Bekasi. It also maintains
dozens of regulations, including ministerial decrees on building houses of wor-
ship and a decree against religious practice by the Ahmadiyah community,
which discriminate against religious minorities and foster intolerance.

According to the Jakarta-based Setara Institute that monitors religious freedom,
there were 264 attacks on religious minorities in 2012 and 243 cases in the first
10 months of 2013. The perpetrators were almost all Sunni militants; the targets
include Christians, Ahmadiyah, Shia, and Sufis.

On March 21, Bekasi authorities bowed to the demands of the local Islamic
People’s Forum and demolished a church built by the Batak Protestant
Christian Church. The church had fulfilled local requirements, but had been
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denied a building permit for five years running due to pressure from groups
opposed to all church construction in the area.

On June 20, a mob of more than 8oo Sunni militants pressured local authorities
to evict hundreds of displaced Shia villagers from a stadium in Sampang,
Madura, where they had been living since August 2012 after more than 1,000
Sunni villagers attacked their homes, killing one resident. The displaced Shia
villagers were then forcibly driven to an apartment building that the government
had prepared in Sidoarjo, Java, three hours away.

On September 11, a long-simmering dispute between two Muslim communities
in Puger in East Java’s Jember regency boiled over into violence when a group of
30 machete-wielding militants vandalized the local Darus Sholihin Islamic
boarding school. More than 100 policemen at the scene failed to intervene. An
hour later, one of those militants, Eko Mardi Santoso, 45, was found dead on
the village pier with machete wounds to his face and torso after an apparent
revenge attack.

Papua/West Papua

Tensions heightened in Papua in 2013 following a February 21 attack on
Indonesian military forces by suspected Free Papua Movement rebels that
killed eight soldiers.

As of August, according to the “Papuans Behind Bars” website, 55 Papuans
were imprisoned for peaceful advocacy of independence. Indonesia denies
holding any political prisoners.

On April 30, police fired upon a group of Papuans who had gathered in Aimas
district, near Sorong, for a prayer gathering to protest the 1963 handover of
Papua to Indonesia from Dutch colonial rule. One account said police opened
fire when protesters approached police vehicles that had arrived at the scene.
Two men were killed on the spot; a third victim died six days later from gunshot
wounds. Police detained at least 22 individuals and charged 7 of them with
treason. The other 15 were subsequently released.

In May the Sydney Morning Herald reported that thousands of Papuan children,
mostly Christians, had been induced to leave Papua to attend Islamic schools
in Java for religious “re-education” over the last decade. The program has
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resulted in large numbers of Papuan children fleeing the schools and living des-
titute in major cities.

Human rights abuses in Papua were in the spotlight during the Asia Pacific
Economic Cooperation summit in Bali on October 6 after three Papuan activists
scaled a wall and entered the Australian consulate. Markus Jerewon, Yuvensius
Goo, and Rofinus Yanggam demanded that Indonesia lift travel restrictions on
international visitors and release political prisoners.

Land Rights

In May, the Constitutional Court declared unconstitutional a provision of the
1999 Forestry Law that includes customary territories within state forests. The
landmark decision rebuked the Ministry of Forestry for allocating community
lands as concessions to logging and plantation companies.

Forestry sector corruption and mismanagement continued to bleed Indonesian
government coffers, the annual losses reaching US$2 billion, more than the
entire national health budget. Forest mismanagement fuels often violent land
disputes and taints Indonesia’s self-proclaimed image as a leader in sustain-
able “green growth.”

Refugees and Asylum Seekers

Indonesia is a transit point to Australia for refugees and asylum seekers fleeing
persecution, violence, and poverty in countries including Somalia, Afghanistan,
Pakistan, and Burma. As of March 2013, there were almost 10,000 refugees and
asylum seekers in Indonesia, all living in legal limbo because Indonesia lacks
an asylum law. This number includes an unprecedented number of unaccompa-
nied migrant children; more than 1,000 such children arrived in Indonesia in
2012 alone.

While Indonesia delegates the responsibility for refugees and asylum seekers
to the office of United Nations High Commissioner for Refugees (UNHCR), it
often refuses to release even UNHCR-recognized refugees from detention cen-
ters, where conditions are poor and mistreatment common. Those who are
released face constant threat of re-arrest and further detention.
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Key International Actors

On May 8, Germany approved the sale to Indonesia of 164 tanks, including 104
Leopard 2 battle tanks. On August 25, US Defense Secretary Chuck Hagel dis-
closed a $500 million deal to sell eight Apache attack helicopters to Indonesia,
which he said was aimed at strengthening military ties as part of the US “pivot”
towards the Asia-Pacific.

On September 30, new Australian Prime Minister Tony Abbott made Jakarta his
first foreign visit, seeking better trade relationships and cooperation over
migration and people smuggling. Abbott failed to raise human rights concerns
in discussions in Jakarta and, several days later, when three Papuan activists
entered the Australian consulate during the APEC summit in Bali, he took the
opportunity to denounce Papuans who “grandstand” against Indonesia and
then dangerously conflated an attempt to spotlight human rights violations
with Papuan separatism.

Indonesia signed a timber trade agreement with EU on September 30, requiring
that timber exported to the EU be certified as legally produced, an important
step in combatting illegal logging. The agreement, however, does not require
any assessment of whether the timber is produced in violation of community
land rights or rights to compensation, an important source of conflict and
human rights abuse.

A visit by the UN special rapporteur on freedom of expression, Frank La Rue,
scheduled for January 2013 was postponed over Jakarta’s objection to his plan
to visit Papua; no new date had been set at this writing.
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Malaysia

Malaysia’s general election on May 5, 2013, resulted in historic losses for the
ruling Barisan Nasional (BN) coalition. Although the BN won 133 seats out of
222, it lost the popular vote to the opposition Pakatan Rakyat (PKR) coalition
amid widespread allegations of election irregularities. In an attempt to explain
away the election results, Prime Minister Najib Tun Razak blamed a “Chinese
tsunami” favoring the opposition, and raised concerns about ethnic and reli-
gious fractures in multi-ethnic Malaysia.

The election was followed by a significant deterioration in human rights and the
apparent abrupt end to Prime Minister Najib’s oft-touted reform agenda.
Relevant developments in the second half of 2013 included passage of new and
revised laws again permitting administrative detention without trial, new
arrests of opposition activists for organizing peaceful protests, and repression
of political speech.

Administrative Detention

Following the May election, the government launched a major campaign against
an apparent rise in crime that some officials attributed to the June 2012 expira-
tion of the Emergency (Public Order and Crime Prevention) Ordinance 1969. The
home minister recommended that the ordinance be reintroduced and then
helped push through amendments to the Prevention of Crime Act 1959 that
reauthorize administrative detention without trial. The amendments empower a
five-person government-appointed panel to impose up to two years’ preventive
detention on certain criminal suspects, decisions that are not subject to judicial
review except on procedural grounds. Up to five years of restricted residence in
remote locations could follow, renewable for another five years as decided by
the home minister.

The government also has proposed electronic monitoring for felons who have
served out their sentences in violation of their basic rights.
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Freedom of Assembly and Association

To protest alleged malfeasance during May 5 parliamentary elections, the oppo-
sition PKR coalition organized “Black 505” rallies throughout Malaysia. The gov-
ernment responded by arresting persons deemed to be rally organizers for fail-
ing to notify the police 10 days in advance as required by the Peaceful
Assembly Act (PAA). To date, police have arrested at least 43 persons on such
charges. The PAA also requires that organizers negotiate with the police on con-
ditions for holding assemblies. At the so-called People’s Uprising Rally in Kuala
Lumpur on January 12, 2013, the police set 27 conditions and followed up by
investigating rule violations that were either trivial or protected under interna-
tional law, such as carrying placards with “inappropriate slogans.”

In Sabah, police ordered organizers of the February 22 “Idle No More Long
March” for indigenous rights and fair elections to apply for a permit, claiming
that it was not an “ordinary” march as defined under the PAA.

The government restricts the right to freedom of association by requiring that
organizations of seven or more members register with the Registrar of Societies
in order to legally function. The registrar, appointed by the Ministry of Home
Affairs, has broad authority to deny registration and has continually delayed or
denied registration to groups critical of the government and to opposition polit-
ical parties. During 2013, an application by the three opposition parties to reg-
ister as a coalition remained mired in bureaucratic requirements, and the regis-
trar forced a re-run of the opposition Democratic Action Party’s Central
Executive Committee elections on a technicality. The home affairs minister has
“absolute discretion” to declare a society unlawful.

Freedom of Expression

Despite pledges by Prime Minister Najib to revoke the Sedition Act, the govern-
ment uses sedition charges to silence and punish those who question govern-
ment policies. Police charged five prominent opposition activists with sedition
for their May 13 remarks at the Kuala Lumpur and Selangor Chinese Assembly
Hall about election fraud and popular dissatisfaction with the government. One
of the five, student activist Adam Adil Abd Halim, was detained for five days
and is suspended from the university until his trial is over. In April, the govern-
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ment charged opposition member of parliament Tian Chua with sedition for
alleging that the United Malays National Organisation (UMNO), the lead party in
the government coalition, was linked to the armed incursion at Lahad Duta in
Sabah in 2013.

Malaysian authorities maintain control over television and radio, printed news-
papers, magazines and books, and films and video. The Printing Presses and
Publication Act (PPPA) requires print publications to obtain a government
license that the home minister may revoke at any time. The Malaysian
Communications and Multimedia Act (MCMA) provides broad authority to act
against service providers that “provide content which is indecent ... or offensive
in character with intent to annoy, abuse, threaten or harass any person.”

In January 2013, the government banned screening of the Tamil language movie
Vishwaroopam. In September, the police charged Lena Hendry, an NGO staff
member, with violating the Film Censorship Act by screening No Fire Zone, The
Killing Fields of Sri Lanka. The case was still pending at time of writing.

In May 2012, the Home Ministry banned the book Allah, Liberty & Love by
female Canadian author Irshad Manji. In September 2013, the High Court over-
turned the ban on the Malay translation, but the Attorney General’s Chambers
planned an appeal. The publisher’s application for judicial review of his arrest
and prosecution under the Sharia Criminal Offenses (Selangor) Enactment 1995
was pending at time of writing, as was his effort to have the Federal Court
declare the law unconstitutional. The publisher also faces charges in the
Petaling Sharia Court. Although the High Court ruled in favor of Berjaya Books
(Borders Malaysia) that had stocked the book, criminal prosecution in the
Sharia court of a store salesperson for being in possession of the book was still
pending at time of writing. The English language version of the book is still
banned.

Police Abuses and Impunity

The Malaysia police force has been frequently faulted for use of excessive or
lethal force during apprehension of suspected criminals, and the torture of
detainees. During 2013, at least 12 persons died in suspicious circumstances in
police custody. In a particularly egregious case in May, truck driver N.
Dhamendran died in custody at Kuala Lumpur police headquarters—a post-
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mortem examination found 52 injuries resulting from “sustained multiple blunt
force trauma.” In an exceptional development, five police officers have been
charged with murder. In other death-in-custody cases, police have flatly denied
any abuse, blamed illness for the deaths, resisted family-requested second
post-mortems, or relied on frequently inconclusive judicial inquests.

The government has rejected establishment of an Independent Police
Complaints and Misconduct Commission (IPCMC), an external oversight body
recommended in 2005 by a Royal Commission, which would have power to
receive and investigate complaints and to sanction those found guilty of mis-
conduct. The existing Enforcement Agencies Integrity Commission (EAIC) does
not have power to sanction misconduct.

Political Prosecution of Opposition Leader Anwar Ibrahim

The Malaysia government continued its politically motivated prosecution of
opposition leader Anwar Ibrahim for sodomy, appealing his January 2012
acquittal to the Court of Appeal. If convicted, Anwar faces up to 20 years in
prison and caning, and the loss of his seat in parliament.

Human Rights Defenders

Suara Rakyat Malaysia (SUARAM), a leading Malaysian human rights organiza-
tion, faced hostile government investigations throughout the year. The
Malaysian government investigated SUARAM under three different laws
between July 2012 and February 2013, under pressure from ministers who pub-
licly attacked SUARAM for receiving foreign funds. In August 2013, police ques-
tioned a member of the SUARAM secretariat about a fund-raising dinner
SUARAM had held in support of its work on the Scorpene submarine corruption
case.

Police also harassed Samad Said, Malaysia’s 81-year-old poet laureate and co-
chair of Bersih 2.0, the civil society coalition working for clean and fair elec-
tions. Police detained him in September for reciting a poem in the presence of
pre-independence flags. A government civil suit against Bersih 2.0 steering
committee members, including Samad Said and co-chair Ambiga Sreenevasan,
was pending at time of writing.
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Refugees, Asylum Seekers, and Trafficking Victims

Malaysian immigration law does not recognize refugees and asylum seekers.
The government is not a party to the 1951 Refugee Convention and lacks domes-
tic refugee law and asylum procedures. It takes no responsibility for migrant
children’s education. There is no evidence that an announced plan to allow
refugees to work legally had been implemented at time of writing.

The Anti-Trafficking in Persons and Anti-Smuggling of Migrants Act conflates
trafficking and people smuggling, and fails to provide meaningful protection to
victims of either crime. The government confines trafficking victims in sub-stan-
dard government shelters without access to services until adjudication of their
legal case is complete.

Detention and Drug Policy

The Dangerous Drugs (Special Preventive Measures) Act authorizes administra-
tive detention without trial. The National Anti-Drug Agency maintains over 20
puspens (drug detention centers) where users are held for a minimum of two
years. Drug traffickers face mandatory death sentences, but the number of peo-
ple executed is not publicly available.

Sexual Orientation and Gender Identity

Discrimination against lesbian, gay, bisexual, and transgender (LGBT) persons
remains a persistent problem that is reinforced by government policy. In 2012,
Prime Minister Najib declared that LGBT activities do not “have a place in the
country.” In April 2013, Deputy Prime Minister Muhyiddin Yassin accused LGBT
rights activists of “poisoning” the minds of Muslims with “deviant practices.”
The Malaysian government led efforts to ensure that LGBT rights were excluded
from the ASEAN Human Rights Declaration adopted in November 2012.

Police regularly arrest transgender persons, especially Muslims who are consid-
ered to be violating Sharia law provisions against cross-dressing, ridicule and
humiliate them, and jail them in lock-ups where they are subject to physical
and sexual abuse by police staff and male inmates.
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The Malaysian government took no steps to repeal Penal Code article 377B,
which criminalizes consensual “carnal intercourse against the order of nature”
between persons who have reached the age of consent, or to replace article
377C on non-consensual sexual acts with a modern, gender-neutral rape law.

Key International Actors

Prime Minister Najib has announced Malaysia’s intention to seek a non-perma-
nent seat on the United Nations Security Council for the 2015-2016 term.
Malaysia is a member of the UN Human Rights Council but has not signed or
ratified most core human rights treaties.

The US plays an important role in Malaysia, strengthening mutual security ties
and promoting negotiations on the free trade Trans-Pacific Partnership
Agreement (TPPA), but says little publicly about Malaysia’s human rights
record. President Barack Obama was scheduled to visit Malaysia in October but
cancelled the trip due to a US budget impasse and partial government shut-
down. It would have been the first visit by a sitting US president since 1966. In
prepared remarks delivered at the time of the scheduled visit, Obama praised
Malaysia as a global model for “diversity, tolerance, and progress,” but said
nothing publicly about continuing human rights problems in the country.

Malaysia, which is a member of the Organization of Islamic Cooperation and
has been positioning itself as a leading moderate Muslim state, also continues
to cultivate its ties with Middle Eastern states.

At the regional level, Malaysia has blocked efforts to reach a comprehensive
agreement to protect the rights of all migrant workers in ASEAN. Relations with
the Philippines were strained in 2013 when an armed group from the
Philippines calling itself the “Royal Security Forces of the Sultanate of Sulu and
North Borneo” tried to claim a portion of the eastern Malaysian province of
Sabah. The Philippines did not support the group but sought to negotiate their
return. Malaysian forces ultimately routed the militants.

Malaysia continues to deepen its ties with China, exemplified in 2013 by an
October state visit to Malaysia by new Chinese President Xi Jinping. The two
countries agreed to improve bilateral ties and to triple the volume of bilateral
trade by 2017.
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Nepal

Elections held in November to elect the second Constituent Assembly were con-
sidered free and fair by international observers. The United Communist Party of
Nepal (Maoist) suffered a significant loss in seats from 2008, while the more
centrist Congress and United Marxist Leninist parties gained significantly. But
the year saw little human rights progress and new setbacks to efforts to end
impunity for abuses committed by both government and Maoist forces during
the country’s 1996-2006 civil war. A decline of more than 5 million in the num-
ber of registered voters since the last Constituent Assembly elections in 2008
raised concerns that millions of Nepalis were being disenfranchised.

A new Truth and Reconciliation Commission established to address the war
years is deeply flawed and, unless reformed, unlikely to answer repeated calls
for accountability and justice from victims, rights groups, and the international
community. At least 13,000 people were killed and over 1,300 subjected to
enforced disappearance during the decade-long conflict. Political leaders have
shown little interest in justice, with Maoist leaders even threatening an elderly
couple that went on hunger strike to demand an investigation into their son’s
2004 murder. An interim relief program providing financial compensation and
other benefits to individuals whose family members were killed or disappeared
during the conflict did not extend to victims of torture and sexual assault.

Nepal has made significant progress in protecting the rights of leshian, gay,
bisexual, transgender, and intersex (LGBTI) individuals in the last decade, but
2013 saw troubling instances of private actor violence and seemingly arbitrary
arrest of LGBTI activists. Women, migrant workers, people with disabilities, and
members of disadvantaged communities such as Dalits continue to be margin-
alized and suffer discrimination.

Accountability for Past Abuses

Instead of taking steps to ensure the prosecution of those responsible for the
worst crimes committed during the country’s civil war, the cabinet pushed an
ordinance that could lead to amnesty for perpetrators. Nepal’s Truth,
Reconciliation and Disappearance Ordinance, signed into law by the president
in March 2013, calls for a high-level commission to investigate serious conflict-
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related violations. The law does not define which crimes are eligible for
amnesty and which are excluded, giving commissioners potentially wide discre-
tion to make determinations. As a result, some perpetrators of torture, war
crimes, and crimes against humanity could win amnesties in contravention of
international law.

The high-level commission has yet to be formed, and in April the Supreme Court
suspended the ordinance pending further review.

In September, after mounting national and international pressure, the police
finally announced an arrest for the 2004 abduction and murder of Krishna
Adhikari. In August 2013, Adhikari’s parents had begun a hunger strike
demanding information about their son’s murder, allegedly at the hands of
Maoist forces. Threats by the Maoist leadership did not deter the fasting cou-
ple.

Women’s Rights

In December 2012, a female migrant worker returning from Saudi Arabia was
raped by an airport police constable in Kathmandu, sparking widespread
protests. On December 27, protesters gathered near the prime minister’s resi-
dence beginning “Occupy Baluwatar,” a movement named after the neighbor-
hood. Due in part to intense public pressure, the police constable responsible
for the rapes was sentenced in April to five-and-a-half years in prison.

Women’s rights groups demanded fast-track courts to deal with cases of gen-
der-based violence, and a review of the 35-day limitation period on filing police
complaints, which restricts the ability of victims to seek redress. A government
review committee submitted a report in April on laws and policies related to
violence against women, but the government had not acted on its recommenda-
tions at time of writing.

The government also has not yet investigated credible allegations of sexual vio-
lence during the 1996-2006 conflict, and has not included sexual assault vic-
tims in its interim relief compensation program.

357



WORLD REPORT 2014

Migrants’ Rights

As part of the Occupy Baluwatar movement, women’s groups called for a review
of Nepal’s migration policies, which currently lack adequate protections. Rights
groups demanded that the government revoke an August 2012 decree banning
women under age 30 from traveling to Gulf countries for work. The ban was
imposed to protect Nepali domestic workers from physical or sexual abuse, but
rights groups fear that it will push women to migrate through informal channels
and increase the risk of abuse.

Disability Rights

Although the government has ratified the Convention on the Rights of Persons
with Disabilities (CRPD) and is committed to inclusive education—whereby chil-
dren with and without disabilities attend school together in their communi-
ties—it continues to maintain a system of separate schools for children who are
deaf, blind, or have physical and intellectual disabilities, and to put children
with disabilities in segregated classes in mainstream schools. The government
has taken steps to increase school scholarships for children with disabilities,
and has created a team tasked with developing a new national inclusive educa-
tion policy.

However, disability rights activists say they have been excluded from the politi-
cal process, and that recently enacted constitutional amendments have not
addressed their concerns.

Sexual Orientation and Gender Identity

The government has advanced transgender and intersex rights in the last
decade by recognizing a third category on official documents. Nevertheless, the
government failed to prevent an escalation in threats and violent attacks on
LGBTI rights activists in 2013. In early February, four transgender women were
arrested under the Public Offense Act, a vaguely worded law that can result in
up to 25 days in detention and a fine amounting to more than US$300.

Authorities did little to investigate threatening phone calls and harassment of
members of the Blue Diamond Society, the national LGBTI umbrella organiza-
tion. It instead launched an investigation into the organization for alleged cor-
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ruption, despite the fact it had passed third party audits and inspections. The
group’s 2012-2013 license renewal process was delayed and its bank accounts
frozen, temporarily halting its health and human rights work.

Statelessness

Nepal failed to reform its citizenship laws in 2013, leaving an estimated 2.1 mil-
lion people effectively stateless, unable to secure drivers’ licenses, passports,
bank accounts, or voting rights. The flawed citizenship law makes it particularly
difficult for women to secure legal proof of citizenship, especially when male
family members refuse to assist them or are unavailable to do so, and it denies
citizenship to children of non-Nepali fathers.

Tibetan Refugees

Nepal imposes strict restrictions on Tibetan refugees, forbidding protests and
gatherings. Two Tibetan monks in Nepal self-immolated in 2013 to protest
China’s rule over Tibet.

In April, Pushpa Kamal Dahal, also known as Prachanda, former prime minister
and chairman of the Unified Communist Party of Nepal (Maoist), assured
China’s President Xi Jinping that Nepal will repress any “anti-China” activities
by Tibetan refugees.

Key International Actors

The international community, including India, the United Kingdom, United
States, and European Union pressed the government to announce and conduct
free and fair elections and end the political deadlock that has paralyzed gover-
nance in Nepal.

China increased financial assistance to Nepal, but demanded that the govern-
ment curb protests by Tibetans and other “anti-China” activities.

In a positive move, in January 2013 the UK arrested a Nepali army colonel sus-
pected of torture during the civil war.

UN High Commissioner for Human Rights Navi Pillay called for an independent
and impartial investigation into serious violations of international law during
the country’s 10-year conflict, and expressed concern that the Truth,
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Reconciliation and Disappearance Ordinance could allow perpetrators of seri-
ous crimes to obtain amnesties. “Such amnesties would not only violate core
principles under international law but would also weaken the foundation for a
genuine and lasting peace in Nepal,” Pillay said.
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North Korea

There has been no discernible improvement in human rights in the Democratic
People’s Republic of Korea (DPRK or North Korea) since Kim Jong-Un assumed
power after his father’s death in 2011. The government continues to impose
totalitarian rule. In response to the systematic denial of basic freedoms in the
country, the United Nations Human Rights Council unanimously established a
commission of inquiry in April 2013 to investigate whether such abuses amount
to crimes against humanity and who should be held accountable.

Although North Korea has ratified four key international human rights treaties
and technically possesses a constitution with some rights protections, in reality
the government represses all forms of freedom of expression and opinion and
does not allow any organized political opposition, independent media, free
trade unions, civil society organizations, or religious freedom. Those who
attempt to assert rights, fail to demonstrate sufficient reverence for the party
and its leadership, or otherwise act in ways deemed contrary to state interests
face arbitrary arrest, detention, lack of due process, and torture and ill-treat-
ment. The government also practices collective punishment for supposed anti-
state offenses, effectively enslaving hundreds of thousands of citizens, includ-
ing children, in prison camps and other detention facilities with deplorable con-
ditions and forced labor.

Torture and Inhumane Treatment

North Korean refugees living in exile—some of whom fled after Kim Jong-Un
took power—told Human Rights Watch that people arrested in North Korea are
routinely tortured by officials seeking confessions, bribes, and obedience.
Common forms of torture include sleep deprivation, beatings with iron rods or
sticks, kicking and slapping, and enforced sitting or standing for hours. Guards
also sexually abuse female detainees.

Executions

North Korea’s criminal code stipulates that the death penalty can be applied for
vaguely defined offenses such as “crimes against the state” and “crimes
against the people.” A December 2007 amendment to the penal code extended
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the death penalty to additional crimes, including non-violent offenses such as
fraud and smuggling, as long as authorities determine the crime is “extremely
serious.”

Political Prisoner Camps

North Korean refugees also confirm that persons accused of political offenses
are usually sent to brutal forced labor camps, known as kwan-li-so, operated by
North Korea’s National Security Agency.

The government practices collective punishment, sending to forced labor
camps not only the offender but also their parents, spouse, children, and even
grandchildren. These camps are notorious for horrific living conditions and
abuse, including induced starvation, little or no medical care, lack of proper
housing and clothes, continuous mistreatment and torture by guards, and exe-
cutions. Forced labor at the kwan-li-so often involves difficult physical labor
such as mining, logging, and agricultural work, all done with rudimentary tools
in often dangerous and harsh conditions. Death rates in these camps are
reportedly extremely high.

North Korea has never acknowledged that these kwan-li-so camps exist, but

United States and South Korean officials now estimate that between 80,000

and 120,000 people may be imprisoned in them, including in camp No. 14 in
Kaechun, No. 15 in Yodok, No. 16 in Hwasung, and No. 25 in Chungjin. During
the year, new satellite imagery indicated camp No. 22 in Hoeryung has been

closed; it is unclear what happened to the estimated 30,000 prisoners previ-
ously held at the camp.

Freedom of Information and Movement

The government uses fear—generated mainly by threats of detention, forced
labor, and public executions—to prevent dissent, and imposes harsh restric-
tions on freedom of information and travel.

All media and publications are state controlled, and unauthorized access to
non-state radio or TV broadcasts is punished. North Koreans are punished if
found with mobile media such as DVDs or computer ‘flash drives’ containing
unauthorized TV programs, such as South Korean drama and entertainment
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shows. Unauthorized use of Chinese mobile phones to communicate with peo-
ple outside North Korea is also harshly punished.

Refugees and Asylum Seekers

North Korea criminalizes leaving the country without state permission. Upon
Kim Jong-Un’s ascension to power, the government issued a shoot-on-sight
order to border guards to stop illegal crossing at the northern border into China.
Since then, the government has increased rotations of North Korean border
guards and cracked down on guards who turn a blind eye when people cross.

People seeking to flee North Korea have also faced greater difficulties making
the arduous journey from the North Korea border through China to Laos, and
then into Thailand from where most are sent to South Korea. In a sign of the
increased risks, the DPRK in May 2013 persuaded Laos to return nine young
defectors arrested in Vientiane, at least five of whom were children, to an
unknown fate in North Korea.

China continues to categorically label all North Koreans in China “illegal” eco-
nomic migrants and routinely repatriates them, despite its obligation to offer
protection to refugees under the Refugee Convention of 1951 and its 1967 proto-
col, to which it is a state party. The certainty of harsh punishment upon repatri-
ation has led many in the international community to argue that North Koreans
fleeing into China should all be considered refugees sur place. Beijing regularly
denies the office of UN High Commissioner for Refugees (UNHCR) access to
North Koreans in China.

Former North Korean security officials who have defected told Human Rights
Watch that North Koreans handed back by China face interrogation, torture, and
referral to political prisoner or forced labor camps. The severity of punishments
depend on North Korean authorities’ assessments of what the returnee did
while in China.

Those suspected of simple trading schemes involving non-controversial goods
are usually sent to work in forced labor brigades (known as ro-dong-dan-ryeon-
dae, literally labor training centers) or jip-kyul-so (collection centers), criminal
penitentiaries where forced labor is required. Harsh and dangerous working
conditions purportedly result in significant numbers of people being injured or
killed.
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Those whom authorities suspect of religious or political activities abroad, espe-
cially having any sort of contact with South Koreans, are often given lengthier
terms in horrendous detention facilities known as kyo-hwa-so (correctional,
reeducation centers) where forced labor is combined with chronic food and
medicine shortages, harsh working conditions, and regular mistreatment by
guards.

North Korean women fleeing their country are frequently trafficked into forced
de facto marriages with Chinese men. Even if they have lived there for years,
these women are not entitled to legal residence and face possible arrest and
repatriation. Many children of such unrecognized marriages lack legal identity
or access to elementary education.

Labor Rights

North Korea is one of the few nations in the world that still refuses to join the
International Labour Organization (ILO). Forced labor is essentially the norm in
the country, and workers are systematically denied freedom of association and
the right to organize and collectively bargain. The government firmly controls
the only authorized trade union organization, the General Federation of Trade
Unions of Korea.

In April, the North Korea government unilaterally shut down the Kaesong
Industrial Complex (KIC), close to the border between North and South Korea,
where 123 South Korean companies employ over 50,000 North Korean workers.
The KIC reopened in September after intensive negotiations to set up a joint
North Korea-South Korea committee to oversee the complex. However, there
was no change to the law governing working conditions, which fall far short of
international standards.

Key International Actors

North Korea’s record of cooperation with UN human rights mechanisms is
arguably among the worst in the world. It ignores all resolutions on the human
rights situation in North Korea adopted by the UN Human Rights Council (HRC)
and the UN General Assembly, and has never responded to requests for visits
from the UN special rapporteur on human rights in the DPRK.

364



ASIA

The April HRC resolution establishing a UN Commission of Inquiry (COI) on
human rights in the DPRK constituted an important and warranted increase in
UN scrutiny of the government’s rights record. The COl is due to report to the
HRC in March 2014 on nine distinct areas of abuse “including the violation of
the right to food, the violations associated with prison camps, torture and inhu-
man treatment, arbitrary detention, discrimination, violations of freedom of
expression, violations of the right to life, violations of freedom of movement,
and enforced disappearances, including in the form of abductions of nationals
of other States, with a view to ensuring full accountability, in particular where
these violations may amount to crimes against humanity.”

In an oral update given to the HRC on September 16, Michael Kirby, chair of the
COl, stated that “testimony heard thus far points to widespread and serious
violations in all areas that the Human Rights Council asked the Commission to
investigate” and to “large-scale patterns that may constitute systematic and
gross human rights violations.”

The COI has visited South Korea, Japan, Thailand, the United States, and United
Kingdom, but to date North Korea has refused to cooperate. China has also
declined to let the three COl commissioners visit the country to conduct investi-
gations.

Two weeks before conservative Park Geun-hye was sworn-in as new president
of South Korea in February, North Korea conducted its third nuclear test in
seven years, earning widespread international condemnation, including from
its closest ally, China.

North Korean threats, canceling of family reunification visits, and the five-
month long shuttering of the Kaesong Industrial Complex, further contributed to
a chill in North-South relations. Six-party talks on denuclearizing the Korean
peninsula—involving North and South Korea, China, Japan, Russia, and the
US—remained moribund during the year.

Japan continues to demand the return of 17 Japanese citizens that North Korea
abducted in the 1970s and 1980s. Some Japanese civil society groups insist the
number of abductees is much higher. South Korea’s government expanded its
attention and efforts to press for the return of hundreds of its abducted citi-
zens.
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Pakistan

Pakistan had another violent year in 2013. Nawaz Sharif’s Pakistan Muslim
League won parliamentary elections in May and Sharif became prime minister
in June. The elections were marred by a bombing and targeted killing campaign
by the Taliban and their affiliates to sabotage the elections. The new govern-
ment replaced the Pakistan People’s Party-led government, in office since
2008. The constitutional transfer of power from one civilian government to
another was the first in Pakistan’s history.

While the military did not hinder the electoral process, it remained unaccount-
able for human rights violations and exercised disproportionate political influ-
ence, especially on matters of national security and counter-terrorism. The
deep-rooted security crisis in the country was underscored by the inability or
unwillingness of military and civilian institutions to end attacks on the popula-
tion by militant groups. Islamist militant groups continued to target and kill
hundreds of Shia Muslims—particularly from the Hazara community—with
impunity. In September, the Christian community experienced the deadliest
attack on its members in Pakistan’s history when 81 were killed in a bombing
on a church in Peshawar.

There has been a breakdown of law enforcement in the face of politically moti-
vated attacks particularly throughout the province of Balochistan and targeted
killings in Karachi. The police and other security forces have been responsible
for numerous abuses, including, torture and other ill-treatment of criminal sus-
pects, extrajudicial killings, and unresolved enforced disappearances of terror-
ism suspects.

The country also faces acute economic problems, exemplified in 2013 by grow-
ing electricity shortages and rising food and fuel prices, which hit the country’s
poor disproportionately.

At least 22 polio vaccination workers were killed, and 14 wounded in 2012 and
2013 in attacks for which the Taliban claimed responsibility.
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Elections

During the election campaign, at least 130 people were killed and over 500
were injured by the Taliban and its affiliates, who declared elections “un-
Islamic” and warned voters to stay away from ruling coalition political rallies.
The European Union Election Observer Mission noted that “violence by non-
state actors unbalanced the playing field and distorted the election process
considerably in affected areas,” but the political parties in the outgoing govern-
ment accepted the results. In September, President Asif Ali Zardari retired upon
completion of his term after overseeing an orderly democratic transition.

Sectarian Attacks

Sunni militant groups such as the ostensibly banned Lashkar-e Jhangvi (LEJ), an
Al-Qaeda affiliate, operate with virtual impunity across Pakistan, as law
enforcement officials either turn a blind eye or appear helpless to prevent
attacks.

In 2013, over 400 members of the Shia Muslim population were killed in target-
ed attacks that took place across Pakistan. In Balochistan province, at least
200 Shias, mostly from the Hazara community, were killed in and around the
provincial capital, Quetta. In January, a suicide bomb killed 96 Hazaras and
injured at least 150. In February, at least 84 were killed and over 160 injured
when a bomb exploded in a vegetable market in Quetta’s Hazara town. The LE|
claimed responsibility for both attacks. In March, at least 47 Shias were killed
and 135 injured in the port city of Karachi when a Shia-majority neighborhood
was targeted in a bomb attack. Some 50 apartments and 10 shops were
destroyed. Throughout the year, dozens of other Shia across Pakistan were tar-
geted and killed.

Religious Minorities

Abuses are rife under the country’s abusive blasphemy law, which is used
against religious minorities, often to settle personal disputes. Dozens of people
were charged with the offense in 2013. At least 16 people remained on death
row for blasphemy, while another 20 were serving life sentences at time of writ-
ing. Aasia Bibi, a Christian from Punjab province, who in 2010 became the first
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woman in the country’s history to be sentenced to death for blasphemy, lan-
guished in prison. Rimsha Masih, a 14-year-old Christian girl accused of blas-
phemy and subsequently released in 2012, was granted asylum in Canada in
June. In March, several thousand Christians were forced to flee their homes in
Lahore after allegations of blasphemy against a local resident, Sawan Masih. A
mob of thousands then looted and burned some 150 homes and two churches
as police looked on. Sawan Masih remained in jail at time of writing.

In September, a suicide bombing during Sunday Mass at a church in Peshawar
killed 81 worshippers and wounded more than 130, the deadliest attack in
Pakistan’s history on the beleaguered Christian minority.

Members of the Ahmadiyya religious community continue to be a major target
of blasphemy prosecutions and are subjected to longstanding anti-Ahmadi laws
across Pakistan. In 2013, they faced increasing social discrimination as militant
groups accused them of illegally “posing as Muslims,” barred them from using
their mosques in Lahore, vandalized their graves across Punjab province, and
freely engaged in hate speech, inciting violence against them as authorities
looked the other way or facilitated extremists.

Women and Girls

Violence against women and girls—including rape, “honor” killings, acid
attacks, domestic violence, and forced marriage—remains a serious problem in
Pakistan.

There have been several thousand “honor” killings in Pakistan in the past
decade, with hundreds reported in 2013. Provisions of the Islamic Qisas and
Diyat law that allow the next of kin to “forgive” the murderer in exchange for
monetary compensation remain in force and continue to be used by offenders
to escape punishment.

Despite high levels of domestic violence, parliament failed in 2013 to enact
laws to prevent it and protect women who experience it. Efforts to raise the min-
imum age of marriage to 18 remained stalled.
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Judicial Activism and Independence

Pakistan’s judiciary remains an independent but controversial actor. Despite
the adoption of a National Judicial Policy in 2009, access to justice remains
poor, as case backlogs mount throughout the country. The courts are rife with
corruption.

Judges often use suo motu proceedings—the court acting on its own motion—to
help people gain access to justice. In other cases, the judiciary has used such
proceedings to interfere with legislative or executive powers, part of a long-
standing power struggle between Chief Justice Iftikhar Chaudhry, the govern-
ment, and the army.

The Supreme Court was active in raising enforced disappearances and govern-
ment abuses in Balochistan in 2013, yet did not hold any high-level military offi-
cials accountable, demonstrating the limits of judicial independence in a state
in which the military is the most powerful actor.

Judges also continued to muzzle media and other criticism of the judiciary
through threats of contempt of court proceedings. The judiciary’s conduct came
under severe criticism during the election campaign when judges tried to dis-
qualify political candidates in violation of Pakistan’s international human rights
commitments, using vague and discriminatory laws requiring candidates to be
pious Muslims, and although repealed in 2009, to be university graduates.
Chief Justice Chaudhry, who took a leading role in acting against those critical
of the judiciary, retired from office in December.

Balochistan

The human rights crisis in the mineral-rich province continues unabated. As in
previous years, 2013 saw enforced disappearances and killings of suspected
Baloch militants and opposition activists by the military, intelligence agencies,
and the paramilitary Frontier Corps. Baloch nationalists and other militant
groups stepped up attacks on non-Baloch civilians.

The government of Nawaz Sharif attempted to achieve reconciliation in the

province after the election of Baloch nationalist leader Malik Baloch as chief
minister. However, the military continued to resist government reconciliation
efforts and attempts to locate ethnic Baloch who had been subject to “disap-
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pearances.” Successive Pakistani governments have appeared powerless to
rein in abuses by the military and both sectarian and nationalist militant
groups. As a result, many members of the Hazara community and non-Baloch
ethnic minorities under attack by militants fled the province or country, while
Baloch nationalists have continued to allege serious abuses by the military.

Counterterrorism Abuses

Security forces routinely violate basic rights in the course of counterterrorism
operations, with suspects frequently detained without charge or convicted with-
out a fair trial. Thousands of suspected members of Al-Qaeda, the Taliban, and
other armed groups—who were rounded up in a nationwide crackdown in 2009
in the Swat Valley and the Tribal Areas—remained in illegal military detention at
time of writing; few had been prosecuted or produced before the courts.

The army continues to deny lawyers, relatives, independent monitors, and
humanitarian agency staff access to persons detained during military opera-
tions. In July, Attorney General Munir Malik admitted that more than 500 “dis-
appeared” persons were in security agency custody.

Aerial drone strikes by the US on suspected members of Al-Qaeda and the
Taliban continued in northern Pakistan in 2013, though less frequently than in
2012. An estimated 25 strikes had been launched through late November.
Hakimullah Mehsud, leader of the Pakistani Taliban, was killed in such a strike
in November. As in previous years, many of the strikes were accompanied by
claims of large numbers of civilian casualties; a 2013 Amnesty International
report documented unlawful civilian casualties in several strikes, but lack of
access to the conflict areas largely prevented independent inquiries into their
scope, scale, and legality under international law.

Freedom of Expression

At least six journalists were killed in Pakistan in 2013 while reporting stories or
as a result of deliberate attacks. Three journalists, Mirza Igbal Husain, Saif ur
Rehman, and Imran Shaikh, were killed in a suicide bombing targeting the
Hazara community in Quetta on January 10. In April, Aslam Durrani, news editor
of the Urdu-language Daily Pakistan, was killed in a suicide bomb attack during
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an election rally. In August, the mutilated body of Abdul Razzaq Baloch, a jour-
nalist working for the Urdu-language Baluch nationalist newspaper Daily Tawar,
was found in Karachi. Razzaq had disappeared in March. In November, Salik Ali
Jafri, a producer with Geo TV, a television channel, was killed in a bomb attack
in Karachi that targeted Shia Muslims.

A climate of fear impedes media coverage of both state security forces and mili-
tant groups. Journalists rarely report on human rights abuses by the military in
counterterrorism operations, and the Taliban and other armed groups regularly
threaten media outlets over their coverage. YouTube, banned by the govern-
ment since September 2012 for hosting “blasphemous content,” remained
blocked in 2013.

In May, the longtime New York Times Islamabad bureau chief, Declan Walsh,
was expelled from the country at the behest of the military because of his cov-
erage of Balochistan and militant groups. Pakistani and international journal-
ists protested his expulsion. The authorities had not allowed Walsh permission
to return at time of writing.

Key International Actors

The US remains the largest donor of development and military assistance to
Pakistan, but relations remained unsteady through 2013 despite a meeting
between US President Barack Obama and Prime Minister Nawaz Sharif in
October. Reasons include increasing public anger in Pakistan over US drone
strikes and US allegations of Pakistani support for the Haggani network, a mili-
tant group that US officials accuse of attacking US troops in Afghanistan.
Pakistan raised concerns about US drone strikes at the United Nations General
Assembly in September.

Despite a 2012 law authorizing creation of a national human rights commission,
Pakistan failed to constitute the commission in 2013. In March, during its quad-
rennial “Universal Periodic Review” appearance before the UN Human Rights
Council, Pakistan accepted recommendations that it take measures against reli-
gious hatred, prevent violence against religious minorities, and hold to account
those responsible for such violence. The government, however, had taken no
action to implement these commitments at time of writing. Despite the serious
problem of enforced disappearances in the country, Pakistan has not ratified
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the International Convention for the Protection of All Persons from Enforced
Disappearance.

Historically tense relations between Pakistan and nuclear rival India remained
poor in 2013 despite a meeting between the prime ministers of the two coun-
tries in September. Pakistan and China continued to deepen their already
extensive economic and political ties.
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Papua New Guinea

Human rights conditions in Papua New Guinea (PNG) remain poor. PNG’s signif-
icant oil, gas, and gold reserves have continued to fuel strong economic
growth, but improving living standards remains a challenge with consistently
poor governance and endemic corruption. PNG’s corruption taskforce made
strides in investigating cases and initiating court action, but more concerted
efforts are needed given the scope of the problem.

Violence against women in PNG is rampant. A series of gruesome crimes involv-
ing mob torture and murder of accused sorcerers was reported in 2013. Police
violence is also common; authorities have publicly condemned specific
instances of police violence, but impunity for perpetrators remains the norm.

Torture and Other Police Abuse

Physical and sexual abuse of detainees—including children—by police and
paramilitary police units is widespread. Two years after the UN special rappor-
teur on torture issued a report on PNG, the government has failed to adequately
respond to his recommendations addressing police abuse and impunity.

In May, police beat and slashed the ankles of 74 men following a street brawl in
Port Moresby, the capital. Two police officers were charged with unlawful
wounding and five others investigated for the attack. A judge called for the
prosecution of other police implicated in the incident.

Other reported incidents of police violence during the year included beatings,
robberies, attempted murder, and the fatal shooting of a child. Although the
official response to police violence improved in 2013, there had been no report-
ed convictions of perpetrators in 2013 at time of writing.

Some of PNG’s notorious paramilitary police units (Mobile Squads) have been
deployed to Manus Island to assist with security issues at an Australian-funded
detention center for asylum seekers. In July, members of the squad beat a local
man to death on the island. Five members of the squad were charged with mur-
der.

373



WORLD REPORT 2014

Violence against Women and Girls

In February, PNG Health Minister Michael Malabag reported that up to 68 per-
cent of women in PNG have suffered violence; up to a third have been raped. In
September, PNG’s parliament unanimously passed the Family Protection Bill
2013, which criminalizes domestic violence.

Accusations of sorcery are pervasive across the country and are routinely
invoked to justify violence. Most victims are women. In February, a mob in
Western Highlands Province accused a 20-year-old woman of being a witch and
burned her to death. Two people were charged in the incident. Local media
have reported that at least eight other women were victims of such attacks
between February and this writing in late 2013; police reportedly were investi-
gating the attacks.

The UN special rapporteur on violence against women, Rashida Manjoo, visited
PNG in 2012 and released her report in March 2013. The report calls for the
repeal of the 1971 Sorcery Act, which allows accusation of sorcery as a defense
to murder. In April, a UN human rights official renewed calls for a repeal of the
Sorcery Act and demanded an end to the extrajudicial killing of accused sorcer-
ers. The PNG government repealed the Sorcery Act in May.

Disability Rights

Children with disabilities in PNG face abuse, discrimination, exclusion, lack of
accessibility, and a wide range of barriers to education.

Death Penalty

In a step backwards, in May the parliament expanded the scope of crimes eligi-
ble for the death penalty. Sorcery-related killings, aggravated rape, and armed
robbery are now predicate crimes. The amendment signals PNG’s intention to
resume executions after nearly 60 years (no executions have taken place since
1954). There are currently 10 prisoners on death row.
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Corruption

Corruption remains a chronic problem in PNG. In September, the trials of 31
people charged in corruption cases began following investigations by PNG’s
anti-corruption task force. Also in September, task force Chairman Sam Koim
estimated that 40 percent of the national budget is misappropriated each year.
In November, the government introduced a bill to create an independent anti-
corruption commission, a step that has been discussed for many years.

Extractive Industries

Extractive industries are an important engine of PNG’s economic growth, but
have given rise to serious human rights problems and environmental harm.

In 2011, Human Rights Watch documented gang rape and other violent abuses
by private security personnel at PNG’s Porgera gold mine, operated by Canadian
mining giant Barrick Gold. Along with other steps, Barrick has responded by
rolling out an ambitious remediation program to compensate victims of sexual
violence. That program has been dogged by controversy, but could be an impor-
tant global precedent if it succeeds.

The country’s $US19 billion Liquefied Natural Gas (LNG) project, led by
ExxonMobil, is reportedly on track to begin production in 2014. LNG revenues
could have a transformative impact on the national economy but, without addi-
tional safeguards, could also exacerbate corruption. Violent clashes related to
compensation claims marred construction for the project.

Key International Actors

Australia is the country’s most important international partner and provided
$469 million dollars in development assistance in 2012-2013.

In July, Australia announced a new agreement with PNG whereby Australia will
transfer to PNG some of the asylum seekers arriving irregularly by boat in
Australian waters. Under the agreement, PNG will undertake refugee status
determinations and individuals determined to be refugees will be settled per-
manently in PNG or wait to be settled in a third country with no option to settle
in Australia. PNG has agreed to withdraw its seven reservations to the 1951
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Refugee Convention—including refugee rights to wage-earning employment,
public education, and freedom of movement—but how and when this will take
place remains unclear. At time of writing, 780 asylum seekers were detained in
the Australian-funded processing center on PNG’s Manus Island.

In July, the UN High Commissioner for Refugees (UNHCR) raised concerns about
PNG’s lack of capacity and expertise to determine refugee status, its mandatory
and arbitrary detention of asylum seekers in substandard facilities, and likely
resettlement difficulties facing non-Melanesians. The fate of LGBT asylum seek-
ers is particularly precarious because the PNG criminal code outlaws sex
“against the order of nature,” which has been inte